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INTRODUCTION 


This  Composite  Act  has  been  prepared  to  reflect  the  changes 
made  by  HoRo   1,  "The  Social  Security  Amendments  of  1972,"  in 
the  Social  Security  Act,  pertinent  provisions  of  the  Internal 
Revenue  Code  of  1954,  and  provisions  of  other  laws  relating  to 
the  Social  Security  Act. 

The  materials  used  to  prepare  this  Composite  consist  of  portions 
of  the  Composite  Act  included  in  the  report  of  the  Senate  Finance 
Committee,  Senate  Report  NOo  92-1230,  and  a  copy  of  the  engrossed 
bill,  H.R.   1,  presented  to  the  President  for  his  approval. 

This  Composite  consists  of  four  volumes o     Volume  I  contains 
title  II.     Volume  II  contains  title  XVIII.     Volume  III  contains 
title  XI.    Volume  IV  contains  other  titles  of  the  Social  Security 
Act,  pertinent  provisions  of  the  Internal  Revenue  Code  of  1954, 
and  provisions  of  other  laws  relating  to  the  Social  Security  Act 
and  sections  of  HoR.   1  which  have  an  effect  on  the  Social  Security 
Act  but  which  are  not  a  part  of  the  Act, 

In  this  Composite  Act,  provisions  which  will  be  deleted  or  repealed 
are  enclosed  in  boldface  brackets  or  are  stricken  through.  Provi- 
sions which  are  added  are  in  italics,  or  in  larger  size  type  double 
spaced,  or  inserted  in  the  right-hand  margin  of  the  page;  or,  in 
the  case  of  some  extensive  changes,  are  in  roman  type  cut  from  pages 
of  the  enrolled  bill.     In  addition,  all  changes  are  accompanied 
by  a  reference  in  the  left-hand  margin  of  the  page  to  the  appropriate 
section  of  the  amending  bill. 

Section  references  in  the  footnotes,  unless  otherwise  indicated,  are 
to  sections  of  H.R.  1. 
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Regulations  and  Rulings  Branch 


Sec.  1 


AN  ACT 

To  provide  for  the  general  welfare  by  establishing  a  system  of  Federal  old-age 
benefits,  and  by  enabling  the  several  States  to  make  more  adequate  provision 
for  aged  persons,  blind  persons,  dependent  and  crippled  children,  maternal  and 
child  welfare,  public  health,  and  the  administration  of  their  unemployment 
compensation  laws ;  to  establish  a  Social  Security  Board ;  to  raise  revenue ;  and 
for  other  purjwses. 

Be  it  enacted  'by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

[TITLE  I— GRANTS  TO  STATES  FOR  OLD-AGE  ASSIST- 
ANCE AND  MEDICAL  ASSISTANCE  FOR  THE  AGED  ^ 
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[Appropriation 

[Section  1.  For  the  purpose  (a)  of  enabling  each  State,  as  far  as 
practicable  under  the  conditions  in  such  State,  to  furnish  financial 
assistance  to  aged  needy  individuals,  (b)  of  enabling  each  State,  as 
far  as  practicable  under  the  conditions  in  such  State,  to  furnish  medi- 
cal assistance  on  behalf  of  aged  individuals  who  are  not  recipients  of 
old-age  assistance  but  whose  income  and  resources  are  insufficient  to 
meet  the  costs  of  necessary  medical  services,  and  (c)  of  encouraging 
each  State,  as  far  as  practicable  under  the  conditions  in  such  State, 
to  furnish  rehabilitation  and  other  services  to  help  individuals  re- 
ferred to  in  clause  (a)  or  (b^  to  attain  or  retain  capability  for  self- 
care,  there  is  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  a  sum  sufficient  to  carry  out  the  purposes  of  this  title.  The  sums 
made  available  under  this  section  shall  be  used  for  making  payments 
to  States  which  have  submitted,  and  had  approved  by  the  Secretary 
of  Health,  EdiTcation,  and  Welfare  (hereinafter  referred  to  as  the 
"Secretary"),  State  plans  for  old-age  assistance,  or  for  medical  as- 
sistance for  the  aged,  or  for  old-age  assistance  and  medical  assistance 
for  the  aged. 

[State  Old-Age  and  Medical  Assistance  Plans 

[Sec.  2.  (a)  A  State  plan  for  old-age  assistance,  or  for  medical 
assistance  for  the  aged,  or  for  old-age  assistance  and  medical  assistance 
for  the  aged  must  except  to  the  extent  pei-mittea  oy  the  (Secretary  witn  resjyeci 
to  services,  

[(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivi- 
sions of  the  State,  and,  if  administered  by  them,  be  mandatory 
upon  them; 

[(2)  provide  for  financial  participation  by  the  State; 
[(3)  either  provide  for  the  establishment  or  designation  of  a 
single  State  agency  to  administer  the  plan,  or  provide  for  the 


Sec.  303  repealed  title  I  effective  January  1,  1974,  but 
such  repeal  does  not  apply  to  Puerto  Rico,  Guam,  and  the 
Virgin  Islands. 
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establishment  or  designation  of  a  single  State  agency  to  supervise 
the  administration  of  the  plan ; 
Z{i)  provide  ^/jj 

^  granting  an  opportunity  for  a  fair  hearing 

before  the  State  agency  to  any  individual  whose  claim  for  assist- 
ance under  the  plan  is  denied  or  is  not  acted  upon  with  reason- 
able promptness 

,  and  {/i)  that  if  the  State  plan  is  admin- 
istered in  each  of  the  political  mhdiviiilons  of  the  State  by  a  local 
agency  and  such  local  agency  prcvides  a'hearing  at  tohich  evi- 
dence may  he  presented  pHor  to  a  hearing  before  the  State  agency^ 
such  local  agency  may  put  into  effect  immediately  upon  issuance 
its  decision  upon  the  matter  consule.red  at  such  hearing  ^ 

[(5)  provide  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of  office, 
and  compensation  of  any  individual  employed  in  accordance  with 
such  methods)  as  are  found  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the  plan,  and  (B)  for  the 
training  and  effective  use  of  paid  subprof essional  staff,  with  par- 
ticular emphasis  on  the  full-time  or  part-time  employment  of  re- 
cipients and  other  persons  of  low  income,  as  community  service 
aides,  in  the  administration  of  the  plan  and  for  the  use  of  nonpaid 
or  partially  paid  volunteers  in  a  social  service  volunteer  program 
in  providing  services  to  applicants  and  recipients  and  in  assisting 
any  advisory  committees  established  by  the  State  agency ; 

[(6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  require,  and  comply  with  such  provisions  as 
the  Secretary  may  from  time  to  time  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports; 

[(7)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  and  recipients  to  purposes 
directly  connected  with  the  administration  of  the  State  plan ; 

r?)  ])i:ovi(lc  saJ'eeii;i)\ls  wliidi  peimit  the  use  or  disclosure  ol 
infonnaliou  concoi'ninu-  ;-.i)])licanls  or  recipients  only  (A)  to 
public,  oflicials  who  I'Cfiuire  siicli  iiifonnatio]!,  in  connection  Avith 
tl.ei)-  ollicial  duties,  or  (B)  to  other  persons  for  pni-poses  djrectly 
connccted  willi  'die  administration  of  the  State  plan: 


[(8)  provide  that  all  individuals  wishing  to  make  application 
for  assistance  under  the  plan  shall  have  opportunity  to  do  so,  and 
that  such  assistance  shall  be  furnished  with  reasonable  prompt- 
ness to  all  eligible  individuals ; 

[(9)  provide,  if  the  plan  includes  assistance  for  or  on  behalf  of 
individuals  in  private  or  public  institutions,  for  the  establish- 
ment or  designation  of  a  State  authority  or  authorities  which  shall 
be  responsible  for  establishing  and  maintaining  standards  for 
such  institutions ; 

[(10)  if  the  State  plan  includes  old-age  assistance — 

[(A)  provide  that  the  State  agency  shall,  in  determining 
need  for  such  assistance,  take  into  consideration  any  other 
income  and  resources  of  an  individual  claiming  old-age  assist- 
ance, as  well  as  any  expenses  reasonably  attributable  to  the 
earning  of  any  such  income;  except  that,  in  making  such 
determination,  (i)  the  State  agency  may  disregard  not  more 
than  $7.50  per  month  of  any  income  and  (ii)  of  the  first  $80 
per  month  of  additional  income  which  is  earned  the  State 
agency  may  disregard  not  more  than  the  first  $20  thereof 
plus  one-half  of  the  remainder ; 

[(B)  include  reasonable  standards,  consistent  with  the  ob- 
jectives of  this  title,  for  determining  eligibility  for  and  the 
extent  of  such  assistance ;  and 

[(C)  provide  a  description  of  the  services  (if  any)  which 
the  State  agency  makes  available 


Sec.  2(a) 


{using  whomever  internal  organizational  ar- 
§405(a)       rangemcnt  it  finds  appropriate  for  this  purpose)to  applicants  for  and  recip- 
ients of  such  assistance  to  help  them  attain  self-care,  includ- 
ing a  description  of  the  steps  taken  to  assure,  in  the  provision 
of  such  services,  maximum  utilization  of  other  agencies  pro- 
viding similar  or  related  services;  and 
[(11)  if  the  State  plan  includes  medical  assistance  for  the 
aged — 

[(A)  provide  for  inclusion  of  some  institutional  and  some 
noninstitutional  care  and  services ; 

[(B)  provide  that  no  enrollment  fee,  premium,  or  similar 
charge  will  be  imposed  as  a  condition  of  any  indivdual's  eli- 
gibility for  medical  assistance  for  the  aged  under  the  plan ; 

[(C)  provide  for  inclusion,  to  the  extent  required  by  regu- 
lations prescribed  by  the  Secretary,  of  provisions  (conform- 
ing to  such  regulations)  with  respect  to  the  furnishing  of 
such  assistance  to  individuals  who  are  residents  of  the  State 
but  are  absent  therefrom ; 

[(D)  include  reasonable  standards,  consistent  with  the  ob- 
jectives of  this  title,  for  determining  eligibility  for  and  the 
extent  of  such  assistance ;  and 

[(E)  provide  that  no  lien  may  be  imposed  against  the  prop- 
erty of  any  individual  prior  to  his  death  on  account  of  medi- 
cal assistance  for  the  aged  paid  or  to  be  paid  on  his  behalf 
under  the  plan  (except  pursuant  to  the  judgment  of  a  court 
on  account  of  benefits  incorrectly  paid  on  behalf  of  such  indi- 
vidual), and  that  there  shall  be  no  adjustment  or  recovery 
(except,  after  the  death  of  such  individual  and  his  surviving 
spouse,  if  any,  from  such  individual's  estate)  of  any  medical 
assistance  for  the  aged  correctly  paid  on  behalf  of  such  indi- 
vidual under  the  plan ; 
[(12)  if  the  State  plan  includes  assistance  to  or  in  behalf  of 
individuals  who  are  patients  in  institutions  for  mental  diseases — 

[(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with  mental 
diseases,  and,  where  appropriate,  with  such  institutions,  as 
may  be  necessary  for  carrying  out  the  State  plan,  including 
arrangements  for  joint  planning  and  for  development  of  al- 
ternate methods  of  care,  arrangements  providing  assurance  of 
immediate  readmittance  to  institutions  where  needed  for  in- 
dividuals under  alternate  plans  of  care,  and  arrangements 
providing  for  access  to  patients  and  facilities,  for  furnishing 
information,  and  for  making  reports ; 

[(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in  his 
best  interests,  including,  to  that  end,  assurances  that  there 
will  be  initial  and  periodic  review  of  his  medical  and  other 
needs,  that  he  will  be  given  appropriate  medical  treatment 
within  the  institution,  and  that  there  will  be  a  periodic  deter- 
mination of  his  need  for  continued  treatment  in  the 
institution ; 

[(C)  provide  for  the  development  of  alternate  plans  of 
care,  making  maximum  utilization  of  available  resources,  for 
recipients  who  would  otherwise  need  care  in  such  institutions, 
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including  appropriate  medical  treatment  and  other  assist- 
ance; for  services  referred  to  in  section  3(a)  (4)  (A)  (i)  and 
(ii)  which  are  appropriate  for  such  recipients  and  for  such 
patients ;  and  for  methods  of  administration  necessary  to  as- 
sure that  the  responsibilities  of  the  State  agency  under  the 
State  plan  with  respect  to  such  recipients  and  such  patients 
will  be  effectively  carried  out ;  and 

f^(D)  provide  methods  of  determining  the  reasonable  cost 
of  mstitutional  care  for  such  patients ;  and 
[(13)  if  the  State  plan  includes  assistance  to  or  in  behalf  of 
atients  in  public  institutions  for  mental  diseases,  show  that  the 
tate  is  making  satisfactory  progress  toward  developing  and  im- 
plementing a  comprehensive  mental  health  program,  including 
provision  for  utilization  of  community  mental  health  centers, 
nursing  homes,  and  other  alternatives  to  care  in  public  institu- 
tions for  mental  diseases. 
||(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  con- 
ditions specified  in  subsection  (a),  except  that  he  shall  not  approve 
any  plan  which  imposes,  as  a  condition  of  eligibility  for  assistance 
under  the  plan — 

E(l)  an  age  requirement  of  more  than  sixty-five  years;  or 
(2)  any  residence  requirement  which  (A)  in  the  case  of  appli- 
cants for  old-age  assistance  excludes  any  resident  of  the  State  who 
has  resided  therein  five  years  during  the  nine  years  immediately 
preceding  the  application  for  old-age  assistance  and  has  resided 
therein  continuously  for  one  year  immediately  preceding  the  ap- 
plication, and  (B)  in  the  case  of  applicants  for  medical  assistance 
for  the  aged,  excludes  any  individual  who  resides  in  the  State ;  or 
[(3)  any  citizenship  requirement  which  excludes  any  citizen  of 
the  United  States. 

At  the  option 

of  the  State,  the  plan  may  provide  that  manuals  and  other  policy  is- 
suances u'ill  he  f  urnished  to  persons  withaut  charge  for  the  reasonalh 
cost  of  such  materials,  but  such  }>rovisian  shall  not  he  required  6y  the 
Secretary  as  a.  condition  for  the  approval  of  such  plan  under  this  title. 

[(c)  Nothing  in  this  title  shall  be  construed  to  permit  a  State  to  have 
in  effect  with  respect  to  any  period  more  than  one  State  plan  approved 
under  this  title. 

[Payment  to  States 

[Sec.  3.  (a)  From  the  sums  appropriated  therefor,  the  Secretary  of 
the  Treasury  shall  pay  to  each  State  which  has  a  plan  approved  under 
this  title,  for  each  quarter,  beginning  with  the  quarter  commencing 
October  1, 1960— 

[(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Island^,  and  Guam,  an  amount  equal  to  the  sum  of  the  followmg 
proportions  of  the  total  amounts  expended  during  each  month  of 
such  quarter  as  old-age  assistance  under  the  State  plan  (including 
expenditures  for  premiums  under  part  B  of  title  XVIII  for  indi- 
viduals who  are  recipients  of  money  payments  under  such  plan 
and  other  insurance  premiums  for  medical  or  any  other  type  of 
remedial  care  or  the  cost  thereof) — 

[(A)  31^^  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  such  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of  recipients 
of  old-age  assistance  for  such  month  (which  total  number, 


Sec.  3(a) 


for  purposes  of  this  subsection,  means  (i)  the  number  of 
individuals  who  received  old-age  assistance  in  the  form  of 
money  payments  for  such  month,  plus  (ii)  the  number  of 
other  individuals  with  respect  to  whom  expenditures  were 
made  in  such  month  as  old-age  assistance  in  the  form  of 
medical  or  any  other  type  of  remedial  care) ;  plus 
£(B)  the  larger  of  the  following : 

[(i)  (I)  the  Federal  percentage  (as  defined  in  section 
1101(a)(8))  of  the  amount  by  which  such  expendi- 
tures exceed  the  amount  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  such  excess  with 
respect  to  such  month  as  exceeds  the  product  of  $38  mul- 
tiplied by  the  total  number  of  recipients  of  old-age  assist- 
ance for  such  month,  plus  (II)  15  per  centum  of  the 
total  expended  during  such  month  as  old-age  assistance 
under  the  State  plan  in  the  form  of  medical  or  any  other 
type  of  remedial  care,  not  counting  so  much  of  such  ex- 
penditure with  respect  to  such  month  as  exceeds  the 
product  of  $15  multiplied  by  the  total  number  of  recip- 
ients of  old-age  assistance  for  such  month,  or 

[(ii)(I)  the  Federal  medical  percentage  (as  defined 
in  section  6(c) )  of  the  amount  by  which  such  expendi- 
tures exceed  the  maximum  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  any  expenditures 
with  respect  to  such  month  as  exceeds  (a)  the  product  of 
$52  multiplied  by  the  total  number  of  such  recipients  of 
old-age  assistance  for  such  month,  or  (b)  if  smaller,  the 
total  expended  as  old-age  assistance  in  the  form  of  medi- 
cal or  any  other  type  of  remedial  care  with  respect  to  such 
month  plus  the  product  of  $37  multiplied  by  such  total 
number  of  such  recipients,  plus  (II)  the  Federal  per- 
centage of  the  amount  by  which  the  total  expended  dur- 
ing such  month  as  old-age  assistance  under  the  State 
plan  exceeds  the  amount  which  may  be  counted  under 
clause  (A)  and  the  preceding  provisions  of  this  clause 
(B)  (ii) ,  not  counting  so  much  of  such  excess  with  respect 
to  such  month  as  exceeds  the  product  of  $38  multiplied  by 
the  total  number  of  such  recipients  of  old-age  assistance 
for  such  month ; 

^(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to — 

r(A)  one-half  of  the  total  of  the  sums  expended  during 
sucK  quarter  as  old-age  assistance  under  the  State  plan  (in- 
cluding expenditures  for  premiums  under  part  B  of  title 
XVIII  for  individuals  who  are  recipients  of  money  payments 
under  such  plan  and  other  insurance  premiums  for  medical 
or  any  other  type  of  remedial  care  or  the  cost  thereof),  not 
counting  so  much  of  any  expenditure  with  respect  to  any 
month  as  exceeds  $37.50  multiplied  by  the  total  number  of 
recipients  of  old-age  assistance  for  such  month;  plus 

£(B)  the  larger  of  the  following  amounts:  (i)  one-half  of 
the  amount  by  which  such  expenditures  exceed  the  maximum 
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which  may  be  counted  under  clause  (A),  not  counting  so 
much  of  any  expenditure  with  respect  to  any  month  as  ex- 
ceeds (I)  the  product  of  $45  multiplied  by  the  total  number 
of  such  recipients  of  old-age  assistance  for  such  month,  or 
(II)  if  smaller,  the  total  expended  as  old-age  assistance  in 
the  form  of  medical  or  any  other  type  of  remedial  care  with 
respect  to  such  month  plus  the  product  of  $37.50  multiplied 
by  the  total  number  of  such  recipients,  or  (ii)  15  per  centum 
of  the  total  of  the  sums  expended  during  such  quarter  as  old- 
age  assistance  under  the  State  plan  in  the  form  of  medical  or 
any  other  type  of  of  remedial  care,  not  counting  so  much  of 


product  of  $7.50  multiplied  by  the  total  number  of  such  re- 
cipients of  old-age  assistance  for  such  month ; 
[(3)  in  the  case  of  any  State,  an  amount  equal  to  the  Federal 
medical  percentage  (as  defined  in  section  6(c))  of  the  total 
amounts  expended  during  such  quarter  as  medical  assistance  for 
the  aged  under  the  State  plan  (including  expenditures  for  insur- 
ance premiums  for  medical  or  any  other  type  of  remedial  care 
or  the  cost  thereof) ;  and 

[(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  2  meets  the  requirements  of  subsection  (c)  (1),  an  amount 
equal  to  the  sum  of  the  following  proportions  of  the  total  amounts 
expended  during  such  quarter  as  found  necessary  by  the  Secretary 
of  Health,  Education,  and  Welfare  for  the  proper  and  eflScient 
administration  of  the  State  plan — 

[(A)  75  per  centum  of  so  much  of  such  expenditures  as  are 


tion  (c)(1)  and  are  provided  (in  accordance  with  the 
next  sentence)  to  applicants  for  or  recipients  of  assist- 
ance under  the  plan  to  help  them  attain  or  retain  capa- 
bility for  self-carej  or 

[(ii)  other  services,  specified  by  the  Secretary  as  likely 
to  prevent  or  reduce  aependency,  so  provided  to  such  ap- 
plicants or  recipients,  or 


section  (c)  (1),  and  of  the  services  specified  as  provided 
in  clause  (ii),  which  the  Secretary  may  specify  as  appro- 
priate for  individuals  who,  within  such  period  or  periods 
as  the  Secretary  may  prescribe,  have  been  or  are  likely 
to  become  applicants  for  or  recipients  of  assistance  under 
the  plan,  if  such  services  are  requested  by  such  individ- 
uals and  are  provided  to  such  individuals  in  accordance 
with  the  next  sentence,  or 

ll(iv)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political  subdivi- 
sion; plus 

E(B)  one-half  of  so  much  of  such  expenditures  (not  in- 
cluded under  subparagraph  (A) )  as  are  for  services  provided 
(in  accordance  with  the  next  sentence)  to  applicants  for  or 


month  as  exceeds  the 


ioT — 
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recipients  of  assistance  under  the  plan,  and  to  individuals 
requesting  such  services  who  (within  such  period  or  periods 
as  the  Secretary  may  prescribe)  have  been  or  are  likely  to 
become  applicants  for  or  recipients  of  such  assistance;  plus 
[(C)  one-half  of  the  remainder  of  such  expenditures. 
The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall, 
except  to  the  extent  specified  by  the  Secretary,  include  only — 

[(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the  politi- 
cal subdivision :  Provided^  That  no  funds  authorized  under 
this  title  shall  be  available  for  services  defined  as  vocational 
rehabilitation  serivces  under  the  Vocational  Rehabitation  Act 
(i)  which  are  available  to  individuals  in  need  of  them  under 
programs  for  their  rehabilitation  carried  on  under  a  State 
plan  approved  under  such  Act,  or  (ii)  which  the  State  agency 
or  agencies  administering  or  supervising  the  administration 
of  the  State  plan  approved  under  such  Act,  are  able  and  will- 
ing to  provide  if  reimbursed  for  the  cost  thereof  pursuant  to 
agreement  under  subparagraph  (E),  if  provided  by  such 
staff,  and 

[(E)  subject  to  limitations  prescribed  by  the  Secretary, 
services  which  in  the  judgment  of  the  State  agency  cannot 
be  as  economically  or  as  effectively  provided  by  the  staff  of 
such  State  or  local  agency  and  are  not  otherwise  reasonably 
available  to  individuals  in  need  of  them,  and  which  are  pro- 
vided, pursuant  to  agreement  with  the  State  agency,  by  the 
State  health  authority  or  the  State  agency  or  agencies  admin- 
istering or  supervising  the  administration  of  the  State  plan 
for  vocational  rehabilitation  services  approved  under  the  Vo- 
cational Rehabilitation  Act  or  by  any  other  State  agency 
which  the  Secretary  may  determine  to  be  appropriate 
(whether  provided  by  its  staff  or  by  contract  with  public 
(local)  or  nonprofit  private  agencies) ; 
except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the  admin- 
istration of  the  State  plan  for  vocational  rehabilitation  services 
so  approved.  The  portion  of  the  amount  expended  for  adminis- 
tration of  the  State  plan  to  which  subparagraph  (A)  applies  and 
the  portion  thereof  to  which  subparagraphs  (B)  and  (C)  apply 
shall  be  determined  in  accordance  with  such  methods  and  pro- 
cedures as  may  be  permitted  by  the  Secretary ;  and 

[(5)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  2  does  not  meet  the  requirements  of  subsection  (c)  (1),  an 
amount  equal  to  one-half  of  the  total  of  the  sums  expended  dur- 
ing such  quarter  as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the  State  plan,  including 
services  referred  to  in  paragraph  (4)  and  provided  in  accordance 
with  the  provisions  of  such  paragraph. 
[(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

[(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to 
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be  paid  to  the  State  for  such  quarter  under  the  provisions  of 
subsection  (a),  such  estimate  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be  ex- 
pended in  such  quarter  in  accordance  with  the  provisions  of  such 
subsection,  and  stating  the  amount  appropriated  or  made  avail- 
able by  the  State  and  its  political  subdivisions  for  such  expendi- 
tures in  such  quarter,  and  if  such  amount  is  less  than  the  State's 
proportionate  share  of  the  total  sum  of  such  estimated  expendi- 
tures, the  source  or  sources  from  which  the  diflference  is  expected 
to  be  derived,  (B)  records  showing  the  number  of  aged  individ- 
uals in  the  State,  and  (C)  such  other  investigation  as  the  Secre- 
tary may  find  necessary. 

[(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so 
estimated  by  the  Secretary  of  Health,  Education,  and  Welfare, 
(A)  reduced  or  increased,  as  the  case  may  be,  by  any  sum  by 
which  the  Secretary  of  Health,  Education,  and  Welfare  finds  that 
his  estimate  for  any  prior  quarter  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to  the  State  under  sub- 
section (a)  for  such  quarter,  and  (B)  reduced  by  a  sum  equivalent 
to  the  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary  of  Health,  Education, 
and  Welfare,  of  the  net  amount  recovered  during  any  prior  quar- 
ter by  the  State  or  any  political  subdivision  thereof  with  respect 
to  assistance  furnished  under  the  State  plan;  except  that  such 
increases  or  reductions  shall  not  be  made  to  the  extent  that  such 
sums  have  been  applied  to  make  the  amount  certified  for  any 
prior  quarter  greater  or  less  than  the  amount  estimated  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  such  prior 
quarter :  Provided^  That  any  part  of  the  amount  recovered  from 
the  estate  of  a  deceased  recipient  which  is  not  in  excess  of  the 
amount  expended  by  the  State  or  any  political  subdivision  thereof 
for  the  funeral  expenses  of  the  deceased  shall  not  be  considered 
as  a  basis  for  reduction  under  clause  (B)  of  this  paragraph. 

[(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  amounts  so  certified. 
[(c)  (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (4)  of  subsection  (a),  its  State  plan  approved  under  section  2 
must  provide  that  the  State  agency  shall  make  available  to  applicants 
for  recipients  of  old-age  assistance  under  such  State  plan  at  least  those 
services  to  help  them  attain  or  retain  capability  for  self-care  which  are 
prescribed  by  the  Secretary. 

[(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to  which 
the  Secretary  finds,  after  reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  administering  or  supervismg  the  administra- 
tion of  such  plan,  that — 

[(A)  the  provision  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  paragraph  ( 1 ) ,  or 
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[(B)  in  the  administration  of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  such  provision, 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (4)  of  subsection  (a) 
until  he  is  satisfied  that  there  will  no  longer  be  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied  further  payments  with  re- 
spect to  the  administration  of  such  State  plan  shall  not  be  made  under 
paragraph  (4)  of  subsection  (a)  but  shall  instead  be  made,  subject  to 
the  other  provisions  of  this  title,  under  paragraph  (5)  of  such  sub- 
section. 

[(d)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  such  provisions  for  any  State  for  any  quar- 
ter which  is  attributable  to  expenditures  with  respect  to  patients  in 
institutions  for  mental  diseases  shall  be  paid  only  to  the  extent  that 
the  State  make  a  showing  saisfactory  to  the  Secretary  that  total  ex- 
penditures in  the  State  from  Federal,  State,  and  local  sources  for 
mental  health  services  (including  payments  to  or  in  behalf  of  individ- 
uals with  mental  health  problems)  under  State  and  local  public  health 
and  public  welfare  programs  for  such  quarter  exceed  the  average  of 
the  total  expenditures  in  the  State  from  such  sources  for  such  services 
under  such  programs  for  each  quarter  of  the  fiscal  year  ending  June  30, 
1965.  For  purposes  of  this  subsection,  expenditures  for  such  services 
for  each  quarter  in  the  fiscal  year  ending  June  30,  1965,  in  the  case 
of  any  State  shall  be  determined  on  the  basis  of  the  latest  data,  satis- 
factory to  the  Secretary,  available  to  him  at  the  time  of  the  first  de- 
termination by  him  under  this  subsection  for  such  State ;  and  expendi- 
tures for  such  services  for  any  quarter  beginning  after  December  31, 
1965,  in  the  case  of  any  State  shall  be  determined  on  the  basis  of  the 
latest  data,  satisfactory  to  the  Secretary,  available  to  him  at  the  time 
of  the  determination  under  this  subsection  for  such  State  for  such 
quarter;  and  determinations  so  made  shall  be  conclusive  for  purposes 
of  this  subsection. 

[Operation  of  State  Plans 

[Sec.  4.  In  the  case  of  any  State  plan  which  has  been  approved  under 
this  title  by  the  Secretary  of  Health,  Education,  and  Welfare,  if  the 
Secretary,  after  reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency  administering  or  supervising  the  administration  of  such 
plan  finds — 

[(1)  that  the  plan  has  been  so  changed  as  to  impose  any  age, 
residence,  or  citizenship  requirement  prohibited  by  section  2(b), 
or  that  in  the  administration  of  the  plan  any  such  prohibited  re- 
quirement is  imposed,  with  the  knowledge  of  such  State  agency, 
in  a  substantial  number  of  cases ;  or 

[(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section  2(a) 
to  be  included  in  the  plan ; 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure)  until  the  Secretary  is  satisfied  that  such  prohibited 
requirement  is  no  longer  imposed,  and  that  there  is  no  longer  any  such 
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failure  to  comply.  Until  he  is  so  satisfied  he  shall  make  no  further 
payments  to  such  State  (or  shall  limit  payments  to  categories  under 
or  parts  of  the  State  plan  not  affected  by  such  failure) . 

[Administration 

rSec.  5.  FExecuted.  Authorized  appropriation  for  administrative 
expenses  of  the  Social  Security  Board  under  this  title  for  the  fiscal  year 
ending  June  30, 1936.] 

[Definitions 

[See  6.  (a)  For  the  purposes  of  this  title,  the  term  "old-age  assist- 
ance" means  money  payments  to,  or  (if  provided  m  or  after  the  third 
month  before  the  month  in  which  the  recipient  makes  application  tor 
assistance)  medical  care  in  behalf  of  or  any  type  of  remedial  care 
recognized  under  State  law  in  behalf  of,  needy  individuals  who  are 
sixtl-five  years  of  age  or  older,  but  does  not  include  any  such  pay- 
ments to  or  care  in  behalf  of  any  individual  who  is  an  in«iate  of  a 
public  institution  (except  as  a  patient  in  a  medical  institution),  feuch 
term 

also  includes  payments  which  are  not  included  within  the  meaning 
of  such  term  under  the  preceding  sentence,  but  which  would  be  so  in- 
cluded except  that  they  are  made  on  behalf  of  such  a  needy  individual 
to  another  individual  who  (as  determined  in  accordance  with  standards 
prescribed  by  the  Secretary)  is  interested  in  or  concerned  with  the  wel- 
fare of  such  needy  individual,  but  only  with  respect  to  a  State  whose 
State  plan  approved  under  section  2  includes  provision  for — 

[(1)  determination  by  the  State  agency  that  such  needy  indi- 
vidual has,  by  reason  of  his  physical  or  mental  condition,  such* 
inability  to  manage  funds  that  making  payments  to  him  would 
be  contrary  to  his  welfare  and,  therefore,  it  is  necessary  to  provide 
such  assistance  through  payments  described  in  this  sentence ; 

[(2)  making  such  payments  only  in  cases  in  which  such  pay- 
ments will,  under  the  rules  otherwise  applicable  under  the  State 
plan  for  determining  need  and  the  amount  of  old-age  assistance  to 
be  paid  (and  in  conjunction  with  other  income  and  resources), 
meet  .all  the  need  of  the  individuals  with  respect  to  whom  such 
payments  are  made ; 

[(3)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possible, 
his  capacity  for  self -care  and  to  manage  funds ; 

[(4)  periodic  review  by  such  State  agency  of  the  determination 
under  paragraph  (1)  to  ascertain  whether  conditions  justifying 
such  determination  still  exist,  with  provision  for  termination  of 
such  payments  if  they  do  not  and  for  seeking  judicial  appointment 
of  a  guardian  or  other  legal  representative,  as  described  in  section 
1111,  if  and  when  it  appears  that  such  action  will  best  serve  the 
interests  of  such  needy  individual ;  and 

[[(5)  opportunity  tor  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  paragraph  (1)  for  any  individual 
with  respect  to  whom  it  is  made 

.  and.  (ii)  may  include  rent  payments 
made  directly  to  a  jmblic  housing  agency  on  heholf  of  a  recipient 
§409  (a)  or  a  gr&up  or  groups  of  recifnents  of  assistance  under  such  plan  . 

At  the  option 

of  a  State  {if  its  plan  approved  under  this  title  so  provides)^  such  term 
need  not  include  nfioney  payments  to  an  individual  who  ^ssm  heen 
5408  absent  from  such  State  for  a  period  in  excess  of  90  consecutive  days 

s  {regardless  of  whether  he  has  maintained  his  residence  in  such  State 

during  such  period)  xmtil  he  has  heen  present  in  such  State  for  30  con- 
secutive days  in  the  case  of  such  an  individual  to  ho  has  maintained  his 
residence  in  such  State  during  such  period  or  90  consecutive  days  in 
the  case  of  any  other  such  individual.  "  . 
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[(b)  For  purposes  of  this  title,  the  term  "medical  assistance  for  the 
ageci"  means  payment  of  part  or  all  of  the  cost  of  the  following  care 

and  services  (if  provided  in  or  after  the  third  month  before  the  month 
in  which  the  recipient  makes  application  for  assistance)  for  individ- 
uals sixty-five  years  of  age  or  older  who  are  not  recipients  of  old-age 
assistance  (except,  for  any  month,  for  recipients  of  old-age  assistance 
who  are  admitted  to  or  discharged  from  a  medical  institution  during 
such  month)  but  whose  income  and  resources  are  insufficient  to  meet 
all  of  such  cost — 

[( 1 )  inpatient  hospital  services ; 

[(2)  skilled  nursing-home  services ; 

[(3)  physicians'  services; 

£(4)  outpatient  hospital  or  clinic  services ; 

[(5)  home  health  care  services ; 

[(6)  private  duty  nursing  services ; 

[(7)  physical  therapy  and  related  services; 

[(8)  dental  services; 

r(9)  laboratory  and  X-ray  services; 

t(lO)  prescribed  drugs,  eyeglasses,  dentures,  and  prosthetic 

devices ; 

[(11)  diagnostic,  screening,  and  preventive  services;  and 
[(12)  any  other  medical  care  or  remedial  care  recognized  under 
State  law ; 

except  that  such  term  does  not  include  any  such  payments  with  respect 
to  care  or  services  for  any  individual  who  is  an  inmate  of  a  public 
institution  (except  as  a  patient  in  a  medical  institution). 

[(c)  For  purposes  of  this  title,  the  term  "Federal  medical  percent- 
age" for  any  State  shall  be  100  per  centum  less  the  State  percentage ; 
and  the  State  percentage  shall  be  that  percentage  which  bears  the  same 
ratio  to  50  per  centum  as  the  square  of  the  per  capita  income  of  such 
State  bears  to  the  square  of  the  per  capita  income  of  the  continental 
United  States  (including  Alaska)  and  Hawaii;  except  that  (i)  the 
Federal  medical  percentage  shall  in  no  case  be  less  than  50  per  centum 
or  more  than  80  per  centum,  and  (ii)  the  Federal  medical  percentage 
for  Puerto  Rico,  the  Virgin  Islands,  and  Guam  shall  be  50  per  centum. 
The  Federal  medical  percentage  for  any  State  shall  be  determined  and 
promulgated  in  accordance  with  the  provisions  of  subparagraph  (B) 
of  section  1101(a)  (8)  (other  than  the  proviso  at  the  end  thereof) ; 
except  that  the  Secretary  shall,  as  soon  as  possible  after  enactment  of 
the  Social  Security  Amendments  of  1960,  determine  and  promulgate 
the  Federal  medical  percentage  for  each  State — 

[(1)  for  the  period  beginning  October  1, 1960,  and  ending  with 
the  close  of  June  30,  1961,  which  promuljration  shall  be  based  on 
the  same  data  with  respect  to  per  capita  income  as  the  data  used 
by  the  Secretary  in  promulgating  the  Federal  percentage  (under 
section  1101(a)(8))  for  such  State  for  the  fiscal  year  ending 
June  30,  1961  (which  promulgation  of  the  Federal  medical  per- 
centage shall  be  conclusive  for  such  period),  and 

[(2)  for  the  period  beginning,  July  1, 1961,  and  ending  with  the 
close  of  June  30,  1963,  which  promulgation  shall  be  based  on  the 
same  data  with  respect  to  per  capita  income  as  the  data  used  by  the 
Secretary  in  promulgating  the  Federal  percentage  (under  section 
1101(a)  (8) )  for  such  State  for  such  period  (which  promulgation 
of  the  Federal  medical  percentage  shall  b**  conclusive  for  such 
period).] 
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^Sec.  444.  Agreements  with  Other  Agencies  Providing  Assistance  to 

Families  of  Unemployed  Parents,   


PART  A— AID  TO  FAMILIES  WITH  DEPENDENT 

CHILDREN 

Appropriation 

Section  401.  For  the  purpose  of  encouraging  the  care  of  dependent 
children  in  their  own  homes  or  in  the  homes  of  relatives  by  enabling 
each  State  to  furnish  financial  assistance  and  rehabilitation  and 
other  services,  as  far  as  practicable  under  the  conditions  in  such  State, 
to  needy  dependent  children  and  the  parents  or  relatives  with  whom 
they  are  living  to  help  maintain  and  strengthen  family  life  and  to 
help  such  parents  or  relatives  to  attain  or  retain  capability  for  the 
maximum  self-support  and  personal  independence  consistent  with  the 
maintenance  of  continuing  parental  care  and  protection,  there  is  hereby 
authorized  to  be  appropriated  for  each  fiscal  year  a  sum  sufficient  to 
carry  out  the  purposes  of  this  part.  The  sums  made  available  under 
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this  soction  shall  he  used  for  making  payments  to  States  which  have 
submitted,  and  had  approved  by  the  Secretary  of  Health,  Education, 
and  Welfare,  State  plans  for  aid  and  services  to  needy  families  with 
children. 

"State  Plans  for  Aid  and  Services  to  Needy  Families  with 

Children 

Section  402.  (a)  A  State  plan  for  aid  and  services  to  needy 
families  with  children  must 

'(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  them,  be  mandatory  upon  them; 

(2)  provide  for  financial  participation  by  the  State ; 

(3)  either  provide  for  the  establishment  or  designation  of  a  single 
State  agency  to  administer  the  plan,  or  provide  for  the  establishment 
or  designation  of  a  single  State  agency  to  supervise  the  administration 
of  the  plan; 

(4)  provide  for  granting  an  opportunity  for  a  fair  hearing  before 
the  State  agency  to  any  individual  whose  claim  for  aid  to  families 
with  dependent  children  is  denied  or  is  not  acted  upon  with  reasonable 
promptness ; 

(5)  provide  (A)  such  methods  of  administration  (including 
after  January  1, 1940,  methods  relating  to  the  establishment  and  main- 
tenance of  personnel  standards  on  a  merit  basis,  except  that  the  Secre- 
tary shall  exercise  no  authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed  in  accordance 
with  such  methods)  as  are  found  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the  plan,  and  (B)  for  the  training 
and  effective  use  of  paid  subprofessional  staff,  with  particular  em- 
phasis on  the  full-time  or  part-time  employment  of  recipients  and 
other  persons  of  low  income,  as  community  services  aides,  in  the  ad- 
ministration of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid 
volunteers  in  a  social  service  volunteer  program  in  providing  services 
to  applicants  and  recipients  and  in  assisting  any  advisory  committees 
established  by  the  State  agency ;  and 

(6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  require,  and  comply  with  such  provisions  as  the 
Secretary  may  from  time  to  time  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports ; 

(7)  except  as  may  be  otherwise  provided  in  clause  (8),  provide 
that  the  State  agency  shall,  in  determining  need,  take  into  considera- 
tion any  other  income  and  resources  of  any  child  or  relative  claiming 
aid  to  families  with  dependent  children,  or  of  any  other  individual 
(living  in  the  same  home  as  such  child  and  relative)  whose  needs  the 
State  determines  should  be  considered  in  determining  the  need  of  the 
child  or  relative  claiming  such  aid,  as  well  as  any  expenses  reasonably 
attributable  to  the  earning  of  any  such  income ; 

(8)  provide  that,  in  making  the  determination  under  clause  (7), 
the  State  agency — 

(A)  shall  Avith  respect  to  any  month  disregard — 

(i)  all  of  the  earned  income  of  each  dependent  child  re- 
ceiving aid  to  families  with  dependent  children  who  is  (as 
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determined  by  the  State  in  accordance  with  standards  pre- 
scribed by  the  Secretary)  a  full-time  student  or  part-time 
student  who  is  not  a  full-time  employee  attending  a  school, 
college,  or  university,  or  a  course  of  vocational  or  technical 
training  designed  to  fit  him  for  gainful  employment,  and 

^(ii)  in  the  case  of  earned  income  of  a  dependent  child  not 
included  under  clause  (i),  a  relative  receiving  such  aid,  and 
any  other  individual  (living  in  the  same  home  as  such  rela- 
tive and  child)  whose  needs  are  taken  into  account  in  making 
such  determination,  the  first  $30  of  the  total  of  such  earned 
income  for  such  month  plus  one-third  of  the  remainder  of 
such  income  for  such  month  (except  that  the  provisions  of 
this  clause  (ii)  shall  not  apply  to  earned  income  derived  from 
participation  on  a  project  maintained  under  the  programs 
established  by  section  432(b)  (2)  and  (3) ;  and 

(B)  (i)  may,  subject  to  the  limitations  prescribed  by  the 
Secretary,  permit  all  or  any  portion  of  the  earned  or  other  income 
to  be  set  aside  for  future  identifiable  needs  of  a  dependent  child, 
and  (ii)  may,  before  disregarding  the  amounts  referred  to  in  sub- 
paragraph (A)  and  clause  (i)  of  this  subparagraph,  disregard 
not  more  than  $5  per  month  of  any  income;  except  that,  with 
respect  to  any  month,  the  State  agency  shall  not  disregard  any 
earned  income  (other  than  income  referred  to  in  subparagrapn 
(B))  of- 

(C)  any  one  of  the  persons  specified  in  clause  (ii)  of  subpara- 
graph (A)  if  such  person — 

(i)  terminated  his  employment  or  reduced  his  earned  in- 
come without  good  cause  within  such  period  (of  not  less  than 
30  days)  preceding  such  month  as  may  be  prescribed  by  the 
Secretary ;  or 

(ii)  refused  without  good  cause,  within  such  period  pre- 
ceding such  month  as  may  be  prescribed  by  the  Secretary,  to 
accept  employment  in  which  he  is  able  to  engage  which  is 
offered  through  the  public  employment  offices  of  the  State,  or 
is  otherwise  offered  by  an  employer  if  the  offer  of  such  em- 
ployer is  determined  by  the  State  or  local  agency  administer- 
ing the  State  plan,  after  notification  by  him,  to  be  a  bona  fide 
oft'er  of  employment ;  or 

(D)  any  of  such  persons  specified  in  clause  (ii)  of  subpara- 
graph (A)  if  with  respect  to  such  month  the  income  of  the  per- 
sons so  specified  (within  the  meaning  of  clause  (7) )  was  in  excess 
of  their  need  as  determined  by  the  State  agency  pursuant  to 
clause  (7)  (without  regard  to  clause  (8) ),  unless,  for  any  one  of 
the  four  months  preceding  such  month,  the  needs  of  such  person 
were  met  by  the  furnishing  of  aid  under  the  plan; 

(9)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  and  recipients  to  purposes  directly 
connected  with  the  administration  of  aid  to  families  with  dependent 
children; 

(10)  provide,  effective  July  1, 1951,  that  all  individuals  wishing  to 
make  application  for  aid  to  families  with  dependent  children  shall 
have  opportunity  to  do  so,  and  that  aid  to  families  with  dependent 
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children  shall  be  furnished  with  reasonable  promptness  to  all  eligible 
individuals ; 

(11)  effective  July  1,  1952,  provide  for  prompt  notice  to  appro- 
priate law-onforcoment  officials  of  the  furnishing  of  aid  to  families 
with  dependent  children  in  respect  of  a  child  who  has  been  deserted 
or  abandoned  bv  a  parent; 

(12)  provide,  effective  October  1,  1950,  that  no  aid  Avill  be  fur- 
nished any  individual  under  the  plan  with  respect  to  any  period  with 
respect  to  which  he  is  receiving  old-age  assistance  under  the  State 
plan  approved  under  section  2  of  this  Act ; 

(13)  provide  a  description  of  the  services  which  the  State  agency 
makes  available  to  maintain  and  strengthen  family  life  for  children, 
including  a  description  of  the  steps  taken  to  assure,  in  the  provision 
of  such  services,  maximum  utilization  of  other  agencies  providing 
similar  or  related  services ; 

(14)  provide  for  the  development  and  application  of  a  program 
for  such  family  services  as  defined  in  section  406(d)  and  child  welfare 
services,  as  defined  in  section  425,  for  each  child  and  relative  who  re- 
ceives aid  to  families  with  dependent  children  and  each  appropriate  in- 
dividual (living  in  the  same  home  as  a  relative  and  child  receiving  such 
aid  Avhose  needs  are  taken  into  account  in  making  the  determination  un- 
der clause  (7) ) ,  as  may  be  necessary  in  the  light  of  the  particular  home 
conditions  and  other  needs  of  such  child,  relative,  and  individuals,  in 
order  to  assist  such  child,  relative,  and  individuals  to  attain  or  retain 
capability  for  selif-support  and  care  and  in  order  to  maintain  and 
strengthen  family  life  and  to  foster  child  development; 

.  (i5)  provide — 

(A)  for  the  development  of  a  program  for  each  appropriate 
relative  and  dependent  child  receiving  aid  under  the  plan,  and 
each  appropriate  individual  (living  in  the  same  home  as  a  relative 
and  child  receiving  such  aid)  whose  needs  are  taken  into  account 
in  making  the  determination  under  clause  (7),  with  the  objective 
of— 

(i)  assuring,  to  the  maximum  extent  possible,  that  such 
relative,  child,  and  individual  will  enter  the  labor  force  and 
accept  employment  so  that  they  will  become  self-sufficient, 
and  . 

(ii)  preventing  or  reducing  the  incidence  of  births  out  of 
wedlock  and  otherwise  strengthening  family  life, 

(B)  for  the  implementation  of  such  programs  by — 

(i)  assuring  that  such  relative,  child,  or  individual  who 
is  referred  to  the  Secretary  of  Labor  pursuant  to  clause  (19) 
is  furnished  child-care  services  and  that  in  all  appropriate 
cases 

(including  minois  who  can  be  considered  to  be  sexually 

active) 

family  planning  services  are  offered  them 
§299E(c)  eyy^  j)iovided  inomijtly  (diioctlv 

or  under  arraiigements  ^ith  others)  to  all  individuals  voluntarily 
requesting  such  services 

,  and 

(ii)  in  appropriate  oases,  providing  aid  to  families  with 
dependent  children  in  the  form  of  payments  of  the  types  de- 
scribed in  section  406  (b)  (2) ,  and 
(C)  that  the  acceptance  by  such  child,  relative,  or  individual 
of  family  planning  services  provided  under  the  plan  shall  be  vol- 
untary on  the  part  of  such  child,  relative,  or  individual  and  shall 
not  be  a  prerequisite  to  eligibility  for  or  the  receipt  of  any  other 
service  or  aid  under  the  plan. 


(D)  for  such  review  of  each  such  program  as  may  be  necessary 
(as  frequently  as  may  be  necessary,  but  at  least  once  a  year)  to 
insure  that  it  is  bein^  effectively  implemented, 

(E)  for  fumishmg  the  Secretary  with  such  reports  as  he 
may  specify  showing  the  results  of  such  programs,  and 

the  extent  that  such  programs  under  this  clause  or 
cW  (M)  ar^deveLped  and  implemented  by  services  furnished 
bvTe  staff  of  the  State  agency  or  the  M  agency  admimstenng 
the  State  plan  in  each  of  the  political  subdivisions  of  the  State, 
fo?  tht  estEsSng  of  a  single^  organizationa  unit  an  sudi  State 
or  local  agency,  as  the  case  may  be,  responsible  for  the  furnishing 
of  such  services; 
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(A)  for  the  development  and  implementation  of  a  program 
under  which  the  State  agency  will  undertake — 

.  (i)  in  the  case  of  a  child  born  out  of  wedlock  who  is  re- 
ceiving aid  to  families  witli  dependent  children  to  establish 
the  paternity  of  such  child  and  secure  support  for  him,  and 
(ii)  in  the  case  of  any  child  receiving  such  aid  who  has 
been  deserted  or  abandoned  by  his  parent,  to  secure  support 
for  such  child  from  such  pai'ent  (or  from  any  other  person 
legally  liable  for  such  support),  utilizing  any  reciprocal  ar- 
rangements adopted  with  other  States  to  obtain  or  enforce 
court  orders  for  support,  and 

CB)  for  the  establishment  of  a  single  organizational  unit  in  the 
State  agency  or  local  agency  administering  the  State  plan  in  each 
political  subdivision  which  will  be  responsible  for  the  administra- 
tion of  the  program  referred  to  in  clause  (A) ; 

(18)  provide  for  entering  into  cooperative  arrangements  with 
appropriate  courts  and  law  enforcement  officials  (A)  to  assist  the 
State  agency  in  administering  the  program  referred  to  in  clause  (17) 
(A),  including  the  entering  into  of  financial  arrangements  with  such 
courts  and  officials  in  order  to  assure  optimum  results  under  such  pro- 
gram, and  (B)  with  respect  to  any  other  matters  of  common  concern 
to  such  courts  or  officials  and  the  State  agency  or  local  agency  admin- 
istering the  State  plan ; 

(19)  provide^ — • 

(A)  that  every  individual,  as  a  condition  of  eligibility  for  and 
under  this  part,  shall  register  for  manpower  services,  training, 
and  employment  as  provided  by  regulations  of  the  Secretary  of 
Labor,  unless  such  individual  is — • 

(i)  a  child  who  is  under  age  16  or  attending  school  full 
time ; 

(ii)  a  person  who  is  ill,  incapacitated,  or  of  advanced  age ; 

(iii)  a  person  so  remote  from  a  work  incentive  project 
that  his  effective  participation  is  precluded; 

(iv)  a  person  whose  presence  in  the  home  is  required  be- 
cause of  illness  or  incapacity  of  another  member  of  the  house- 
hold; 

(v)  a  mother  or  other  relative  of  a  child  under  the  age  of 
six  who  is  caring  for  the  child ;  or 

(vi)  the  mother  or  other  female  caretaker  of  a  child,  if 
the  father  or  another  adult  male  relative  is  in  the  home  and 
not  excluded  by  clause  (i),  (ii),  (iii),  or  (iv)  of  this  subpara- 
graph (unless  he  has  failed  to  register  as  required  by  this 
subparagraph,  or  has  been  found  by  the  Secretary  of  Labor 
under  section  433(g)  to  have  refused  without  good  cause  to 
participate  under  a  work  incentive  program  or  accept  em- 
ployment as  described  in  subparagraph  (F)  of  this  para- 
graph) ; 

and  that  any  individual  referred  to  in  clause  (v)  shall  be  advised 
of  her  option  to  register,  if  she  so  desires,  pursuant  to  this  para- 
graph, and  shall  be  informed  of  the  child  care  services  (if  any) 
which  will  be  available  to  her  in  the  event  she  should  decide  so 
to  register; 
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(B)  that  aid  under  the  plan  will  not  be  denied  by  reason  of 
sucli  registration  or  tlie  individiiaTs  certification  to  the  Secretary 
of  Labor  under  subparagraph  (G)  of  this  paragraph,  or  by  reason 
of  an  individual's  participation  on  a  project  under  the  program 
established  by  section  432 (b)  (2)  or  (3)  ; 

"(C)  for  arrangements  to  assure  that  there  will  be  made  a 
non-Federal  contribution  to  the  work  incentive  programs  estab- 
lished by  part  C  by  appropriate  agencies  of  the  State  or  private 
organizations  of  10  per  centum  of  the  cost  of  such  programs,  as 
specified  in  section  435(b)  ; 

(D)  that  (i)  training  incentives  authorized  imder  section 
434,  and  income  deriA'ed  from  a  special  work  project  under  the 
program  established  by  section  432  (b)  (3)  shall  be  disregarded 
in  determining  the  needs  of  an  individual  under  section  402(a) 
(7) ,  and  (ii)  in  determining  such  individual's  needs  the  additional 
expenses  attributable  to  his  participation  in  a  program  established 
by  section  432  (b)  (2)  or  (3)  shall  be  taken  into  account ; 
..(E)  [Repealed], 

(F)  that  if  and  for  so  long  as  any  child,  relative,  or  individual 
(certified  to  the  Secretary  of  Labor  pursuant  to  subparagraph 
(G))  has  been  found  by  the  Secretary  of  Labor  under  section 
433(g)  to  have  refused  without  good  cause  to  participate  under  a 
work  incentive  program  established  by  part  C  with  respect  to 
which  the  Secretary  of  Labor  has  determined  his  participation  is 
consistent  with  the  purposes  of  such  part  C,  or  to  have  refused 
without  good  cause  to  accept  employment  in  which  he  is  able  to 
engage  which  is  offered  through  the  public  employment  offices  of 
the  State,  or  is  otherwise  offered  by  an  employer  if  the  offer  of 
such  employer  is  determined,  after  notification  by  him,  to  be  a 
bona  fide  offer  of  employment — 

(i)  if  the  relative  makes  such  refusal,  such  relative's 
needs  shall  not  be  taken  into  account  in  making  the  deter- 
mination under  clause  (7),  and  aid  for  any  dependent  child 
in  the  family  in  the  form  of  payments  of  the  type  described 
in  section  406(b)  (2)  (which  in  such  a  case  shall  be  without 
regard  to  clauses  (A)  through  (E)  thereof)  or  section  408 
will  be  made; 

(ii)  aid  with  respect  to  a  dependent  child  will  be  denied 
if  a  child  who  is  the  only  child  receiving  aid  in  the  family 
makes  such  refusal ; 

(iii)  if  there  is  more  than  one  child  receiving  aid  in 
the  family,  aid  for  any  such  child  will  be  denied  (and  his 
needs  will  not  be  taken  into  account  in  making  the  deter- 
mination under  clause  (7) )  if  that  child  makes  such  refusal ; 
and 

■  (iv)  if  such  individual  makes  such  refusal,  such  indi- 
vidual's needs  shall  not  be  taken  into  account  in  making  the 
determination  under  clause  (7)  ; 
except  that  the  State  agency  shall  for  a  period  of  sixty  days,  make 
payments  of  the  type  described  in  section  406  (b)  (2)  (without 
regard  to  clauses  (A)  through  (E)  thereof)  on  behalf  of  the  rela- 
tive specified  in  clause  (i),  or  continue  aid  in  the  case  of  a  child 
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specified  in  clause  (ii)  or  (iii),  or  take  tlie  individual's  needs  into 
account  in  the  case  of  an  individual  specified  in  clause  (iv),  but 
only  if  during  such  period  such  child,"  relative,  or  individual  ac- 
cepts counseling  or  other  services  (which  the  State  agency  shall 
make  available  to  such  child,  relative,  or  individual)  aimed  at 
persuading  such  relative,  child,  or  individual,  as  the  case  may  be, 
to  participate  in  such  program  in  accordance  with  the  determina- 
.  tion  of  the  Secretary  of  Labor ;  and 

(G)  that  the  State  agency  will  have  in  effect  a  special  program 
which  (i)  will  be  administered  by  a  separate  administrative  unit 
and  the  employees  of  which  will,  to  the  maximum  extent  feasible, 
perform  services  only  in  connection  with  the  administration  of 
such  program,  (ii)  will  provide  (through  arrangements  with 
others  or  otherwise)  for  individuals  who  have  been  registered 
pursuant  to  subparagraph  (A),  in  accordance  Avith  the  order  of 
priority  listed  in  section  433(a),  such  health,  vocational  rehabili- 
tation, counseling,  child  care,  and  other  social  and  supportive 
services  as  are  necessary  to  enable  such  individuals  to  accept  em- 
ployment or  receive  manpower  training  provided  under  part  C, 
and  will,  when  arrangements  have  been  made  to  provide  neces- 
sary supportive  services,  including  child  care,  certify  to  the  Secre- 
tary of  Labor  those  individuals  who  are  ready  for  employment 
or  training  under  part  C,  (iii)  will  participate  in  the  develop- 
ment of  operational  and  employability  plans  under  section  433  (b)  ; 
and  (iv)  provides  for  purposes  of  clause  (ii),  that,  when  more 
than  one  kind  of  child  care  is  available,  the  mother  may  choose 
the  type,  but  she  may  not  refuse  to  accept  child  care  services  if 
they  are  available; 

(20)  effective  July  1,  1969,  provide  for  aid  to  families  with  de- 
pendent children  in  the  form  of  foster  care  in  accordance  with  section 
408;  _ 

(21)  provide  that  the  State  agency  will  report  to  the  Secretary, 
at  such  times  (not  less  often  than  once  each  calendar  quarter)  and  in 
such  manner  as  the  Secretary  may  prescribe — 

(A)  the  name,  and  social  security  account  number,  if  known, 
of  each  parent  of  a  dependent  child  or  children  with  respect  to 
whom  aid  is  being  provided  under  the  State  plan — 

(i)  against  whom  an  order  for  the  support  and  mainte- 
nance of  such  child  or  children  has  been  issued  by  a  court  of 
competent  jurisdiction  but  who  is  not  making  payments  in 
compliance  or  partial  compliance  with  such  order,  or  against 
whom  a  petition  for  such  an  order  has  been  filed  iri  a  court 
having  jurisdiction  to  receive  such  petition,  and 

(ii)  whom  it  has  been  unable  to  locate  after  requesting  and 
utilizing  information  included  in  the  files  of  the  Department 
of  Health,  Education,  and  Welfare  maintained  pursuant  to 
section  205, 

(B)  the  last  known  address  of  such  parent  and  any  informa- 
tion it  has  with  respect  to  the  date  on  which  such  parent  could 
last  be  located  at  such  address,  and 

(C)  such  other  information  as  the  Secretary  may  specify  to 
assist  in  carrying  out  the  provisions  of  section  410 ; 
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(22)  provide  that  the  State  agency  will,  in  accordance  with  stand- 
ards prescribed  by  the  Secretary,  cooperate  with  the  State  agency 
administering  or  supervising  the  administration  of  the  plan  of  another 

State  under  this  part —  /  i  ^i.  4. 

(A)  in  locating  a  parent  residing  in  such  State  (whether  or  not 
permanently)  against  whom  a  petition  has  been  filed  in  a  court  of 
competent  jurisdiction  of  such  other  State  for  the  support  and 
maintenance  of  a  child  or  children  of  such  parent  with  respect  to 
whom  aid  is  being  provided  under  the  plan  of  such  other  State, 
and  in  securing  compliance  or  good  faith  partial  compliance  by  a 
parent  residing  in  such  State  (whether  or  not  permanently)  with 
an  order  issued  by  a  court  of  competent  jurisdiction  against  such 
parent  for  the  support  and  maintenance  of  a  child  or  children  of 
such  parent  with  respect  to  whom  aid  is  being  provided  under  the 
plan  of  such  other  State ;  and  ,  ,  oi.  i. 

(23)  provide  that  by  July  1, 1969,  the  amounts  used  by  the  State 
to  determine  the  needs  of  individuals  will  have  been  adjusted  to  re- 
flect fully  changes  in  living  costs  since  such  amounts  were  established, 
and  any  maximums  that  the  State  imposes  on  the  amount  of  aid  paid 
to  families  will  have  been  proportionately  adjusted^  O-k^ 

{'24)  if  im  iiulividiuil  is  I'cceiv'nir^  benefits 
under  title  XVI.  then,  for  tlic  period  for  wliich  sucli  benefits  are 
received,  such  ijidiA'idual  slinll  not  be  legarcled  as  a,  niembei-  of  a. 
family  foi-  pui'poses  of  deterininini;-  the  amount  of  the  benefits  of  the 
family  nnder  this  title  and  his  i)icoine  and  I'esources  shall  not  be 
coinited  as  income  and  resonrces  of  a  family  under  this  title. 


(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a) ,  except  that  he  shall  not  approve  any 
plan  which  imposes  as  a  condition  of  eligibility  for  (aid  to  families 
with  dependent  children)  a  residence  requirement  which  denies  aid 
with  respect  to  any  child  residing  in  the  State  (1)  who  has  resided  in 
the  State  for  one  year  immediately  preceding  the  application  for  such 
aid,  or  (2)  who  was  born  within  one  year  immediately  preceding  the 
application,  if  the  parent  or  other  relative  with  whom  the  child  is  liv- 
ing has  resided  in  the  State  for  one  year  immediately  preceding  the 
birth. 

(c)  The  Secretary  shall,  on  the  basis  of  his  review  of  the  reports 
received  from  the  States  under  clause  (15)  of  subsection  (a),  compile 
such  data  as  he  believes  necessary  and  from  time  to  time  publish  his 
findings  as  to  the  effectiveness  of  the  programs  developed  and  admin- 
istered by  the  States  under  such  clause.  The  Secretary  shall  annually 
report  to  the  Congress  (with  the  first  such  report  being  made  on  or 
before  July  1, 1970)  on  the  programs  developed  and  administered  by 
each  State  under  such  clause  (15) . 


Effective  January  1,  1973 « 


Payment  to  States 


Sec.  403.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  fsubiect  to  subsection  (d))  pay  to  each  State 
which  has  an  approved  plan  for  aid  and  services  to  needy  families 
wiiii  ciii.ureii,  loi  eacji  quaiter,  beginning  with  the  quarter  commenc- 
ing October  1, 1958— 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter 
as  aid  to  families  with  dependent  children  under  the  State  plan 
(■including  expenditures  for  premiums  under  part  B  of  title  XVIII 
lor  individuals  who  are  recipients  of  monev  navments  un^ler  sn.ch 
plan  and  other  insurance  premiums  for  medical  or  any  other  type 
of  remedial  care  or  the  cost  thereof) — 
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(A)  five-sixths  of  such  expenditures,  not  counting  so  much 
of  any  expenditure  with  respect  to  any  month  as  exceeds 
the  product  of  $18  multiplied  by  the  total  number  of  recip- 


month  (which  total  number,  for  purposes  of  this  subsection, 
means  (i)  the  number  of  individuals  with  respect  to  whom 
such  aid  in  the  form  of  money  payments  is  paid  for  such 
month,  plus  (ii)  the  number  of  other  individuals  with  respect 
to  whom  expenditures  were  made  in  such  month  as  aid  to 
families  with  dependent  children  in  the  form  of  medical  or 
any  other  type  of  remedial  care,  plus  (iii)  the  number  of 
individuals,  not  counted  under  clause  (i)  or  (ii),  with  respect 
to  whom  payments  described  in  section  406(b)  (2)  are  made 
in  such  month  and  included  as  expenditures  for  purposes  of 
this  paragraph  or  paragraph  (2) )  ;  plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect, to  any  month  as  exceeds  (i)  the  product  of 
$32  multiplied  by  the  total  number  of  recipients  of  aid  to 
families  with  dependent  children  (other  than  such  aid  in  the 
form  of  foster  care)  for  such  month,  plus  (ii)  the  product  of 
$100  multiplied  by  the  total  number  of  recipients  of  aid  to 
families  with  dependent  children  in  the  form  of  foster  care 
for  such  month ;  and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  families  with  dependent  children 
under  the  State  plan  (including  expenditures  for  premiums  under 
part  B  of  Title  XVIII  for  individuals  who  are  recipients  of 
money  payments  under  such  plan  and  other  insurance  premiums 
for  medical  or  any  other  type  of  remedial  care  or  the  cost  thereof) 
not  counting  so  much  of  any  expenditure  with  respect  to  any 
month  as  exceeds  $18  multiplied  by  the  total  number  of  recipients 
of  such  aid  for  such  month ;  and 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  sum  of 
the  following  proportions  of  the  total  amounts  expended  during 
su<^h  quarter  as  found  necessary  by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  for  the  proper  and  efficient  administration 
of  the  State  plan — 


(A)  Y5  per  centum  of  so  much  of  such  expenditures  as  are 


(i)  any  of  the  services  described  in  clauses  (14) 
and  (15)  of  section  402(a)  which  are  provided  to  any 
child  or  relative  who  is  receiving  aid  under  the  plan,  or 
to  any  other  individual  (living  in  the  same  home  as 
such  relative  and  child)  whose  needs  ai^  taken  into 
account  in  making  the  determination  under  clause  (7)  of 
such  section, 

(ii)  any  of  the  services  described  in  clauses  (14)  and 
(15)  of  402(a)  which  are  provided  to  any  child  or  rela- 
tive who  is  applying  for  aid  to  families  with  dependent 
children  or  wibo,  within  such  period  or  periods  as  the 


ients 


children  for  such 


for — 
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Secretary  may  prescribe,  has  been  or  is  likely  to  become 
an  applicant  for  or  recipient  of  such  aid, 

(iii)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political 
subdivision, 

(B)  one-half  of  the  remainder  of  such  expenditures. 
The  services  referred  to  in  subparagraph  (A)  shall  include  only — 

(C)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the  polit- 
ical subdivision :  Provided^  That  no  funds  authorized  under 
this  part  shall  be  available  for  services  defined  as  vocational 
rehabilitation  services  under  the  Vocational  Rehabilitation 
Act  (i)  which  are  available  to  individuals  in  need  of  them 
under  programs  for  their  rehabilitation  carried  on  under  a 
State  plan  approved  under  such  Act,  or  (ii)  which  the  State 
agency  or  agencies  administering  or  supervising  the  admin- 
istration of  the  State  plan  approved  under  such  Act  are  able 
and  willing  to  provide  if  reimbursed  for  the  cost  thereof 
pursuant  to  agreement  under  subparagraph  (D),  if  provided 
by  such  staff,  and 

(D)  subject  to  limitations  prescribed  by  the  Secretary, 
services  which  in  the  judgment  of  the  S^ate  agency  cannot  be 
as  economically  or  as  effectively  provided  by  the  staff  of  such 
State  or  local  agency  and  are  not  otherwise  reasonably  avail- 
able to  individuals  in  need  of  them,  and  which  are  provided, 

Pursuant  to  agreement  with  the  State  agency,  by  the  S^ate 
ealth  authority  or  the  State  agency  or  agencies  administer- 
ing or  supervising  the  administration  of  the  State  plan  for 
vocational  rehabilitation  services  approved  under  the  Voca- 
tional Rehabilitation  Act  or  by  any  other  State  agency  which 
the  Secretary  may  determine  to  be  appropriable  (whether 
provided  by  its  staff  or  by  contact  with  public  (local)  or 
nonprofit  private  agencies) ; 
except  that  services  described  in  clause  (ii)  of  subparagraph  (C) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the  admin- 
istration of  the  State  plan  for  vocational  rehabilitation  services  so 
approved ;  and  except  that,  to  the  extent  specified  by  tlie  Secretary, 
child-welfare  services,  family  planning  services,  and  family  serv- 
ices may  be  provided  from  sources  other  than  those  referred  to  in 
subparagraphs  (C)  and  (D).  The  portion  of  the  amount  ex- 
pended for  administration  of  the  State  plan  to  which  subpara- 
graph (A)  applies  and  the  portion  thereof  to  which  subpara- 
graph (B)  applies  shall  be  determined  in  accordance  with  such 
methods  and  procedures  as  may  be  permitted  by  the  Secretary. 
[(4)  Repealed] 

(5)  in  the  case  of  any  State  an  amount  equal  to  the  sum  of — 
(A)  50  per  centum  of  the  total  amount  expended  under 
the  State  plan  during  such  quarter  as  emergency  assistance 
to  needy  families  with  children  in  the  form  of  payments  or 
care  specified  in  paragraph  (1)  of  section  406(e),  and 
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(B)  76  per  centum  of  the  total  amount  expended  under 
the  State  plan  during  such  quarter  as  emergency  assistance 
to  needy  families  with  children  in  the  form  of  services  speci- 
fied in  paragraph  (1)  of  section  406(e). 
The  number  of  individuals  with  respect  to  whom  payments  de- 
scribed in  section  406(b)(2)  are  made  for  any  month,  who  may  be 
included  as  recipients  of  aid  to  families  with  dependent  children  for 
purposes  of  paragraph  (1)  or  (2),  may  not  exceed  10  per  centum  of 
the  number  of  other  recipients  of  aid  to  families  with  dependent  chil- 
dren for  such  month.  In  computing  such  10  percent,  there  shall  not 
be  taken  into  accoimt  individuals  with  respect  to  whom  such  pay- 
ments are  made  for  any  month  in  accordance  with  section  402(a)  (19) 
(F). 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  for  such  quarter  under  the  provisions  of 
subsection  (a),  such  estimate  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be  ex- 
pended in  such  quarter  in  accordance  with  the  provisions  of  such 
subsection  and  stating  the  amount  appropriated  or  made  available 
by  the  State  and  its  political  subdivisions  for  such  expenditures 
in  such  quarters,  and  if  such  amount  is  less  than  the  State's  pro- 
portionate share  of  the  total  sum  of  such  estimated  expenditures, 
the  source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  (B)  records  showing  the  number  of  dependent  children 
in  the  State,  and  (C)  such  other  investigation  as  the  Secretary 
may  find  necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so  esti- 
mated by  the  Secretary  of  Health,  Education,  and  Welfare,  (A) 
reduced  or  increased,  as  the  case  may  be,  by  any  sum  by  which  the 
Secretary  of  Health,  Education,  and  Welfare  finds  that  his  esti- 
mate for  any  prior  quarter  was  greater  or  less  than  the  amount 
wliich  should  have  been  paid  to  the  State  for  such  quarter,  and 
(B)  reduced  by  a  sum  equivalent  to  tine  pro  rata  share  to  which 
the  United  States  is  equitably  entitled,  as  determined  by  the  Sec- 
retary of  Health,  Education,  and  Welfare,  of  the  net  amount  re- 
covered during  any  prior  quarter  by  the  State  or  any  political  sub- 
division thereof  with  respect  to  aid  to  families  with  dependent 
children  furnished  under  the  State  plan;  except  that  such  in- 
creases or  reductions  shall  not  be  made  to  the  extent  that  such 
sums  have  been  applied  to  make  the  amount  certified  for  any 
prior  quarter  greater  or  less  than  the  amount  estimated  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  such  prior 
quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department  and  prior  to  audit 
or  settlement  by  the  General  Accounting  Office,  pay  to  the  State, 
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at  the  time  or  times  fixed  by  the  Secretary  of  Health,  Education, 
and  Welfare,  the  amount  so  certified. 

(c)  Notwithstanding  any  other  provision  of  this  Act,  the  Federal 
share  of  assistance  payments  under  this  part  shall  be  reduced  with  re- 
spect to  any  State  for  any  fiscal  year  after  June  30,  1973,  by  one  per- 
centage point  for  each  percentage  point  by  which  the  number  of  indi- 
viduals certified,  under  the  program  of  such  State  established  pursuant 
to  section  402(a)  (19)  (G),  to  the  local  employment  office  of  the  State 
as  being  ready  for  employment  or  training  under  part  C,  is  less  than  15 
per  centum  of  the  average  number  of  individuals  in  such  State  who, 
during  such  year,  are  required  to  be  registered  pursuant  to  section 
402(a)  (19)  (A). 

(d)  (1)  Notwithstanding  subparagraph  (A)  of  subsection  (a)(3) 
the  rate  specified  in  such  subparagraph  shall  be  90  per  centum  (rather 
than  75  per  centum)  with  respect  to  social  and  supportive  services  pro- 
vided pursuant  to  section  402(a)  (19)  (G). 

(2)  Of  the  sums  authorized  by  section  401  to  be  appropriated  for 
the' fiscal  year  ending  June  30, 1973,  not  more  than  $750,000,000  shall  be 
appropriated  to  the  Secretary  for  payments  with  respect  to  services  to 
which  paragraph  (1)  applies. 

(e)  No<\vi(hs(aiKli)iir  any  other  provision  of  subsection  (a),  ^vit]l 
respect  to  expenditures  durln-  a)iy  calendar  quarter  bc^ni.ning  after 
December  31, 1972  (as  found  necessary  by  tlie  Secretary  or  the  proper 
and  emciont  administration  of  the  plan)  wl.icli  are  attnbutable  to  the 
olFcrin-,  arranging,  and  furnisliing,  directly  or  on  a  contract  basis, 
of  family  planning  services  and  supplies,  the  amount  payable  to  any 
State  under  fl.is  j)art  sliall  be  90  per  ceiitum  of  such  cx])eji(litures. 

(f)  Notwithstanding  any  otlier  provision  of  this  section,  tlio. 
amount  ])nyab!e  to  anv  State  undei'  lliis  part  for  quarters  in  a  fiscal 
year  shall  witli  resi)ect,  to  ((uai  teis  in  fiscal  years  beginning  after  .Tunc 
30,  1973,  be  reduced  l)v  1  )K>r  centum  (calculated  without  regard  to 
any  reduction  under  section  ■J03(g))  of  such  amount  if  such  State— 

(1)  in  the  inimediatelv  preceding  fiscal  year  failed  to  carry 
out  the  i)rovisions  of  section  102(a)  (15)  (B)  as  pertain  to  requir- 
ing the  ofl'ering  and  arrangement  for  jnovision  of  family  plan- 
ning services ;  or 

(2)  in  the  immediately  preceding  fiscal  year  (but.  in  the  case 
of  the  fiscal  year  beginning  .July  1. 1972.  only  considering  the  third 
and  fourth  quurtei's  thereof ).  Jniled  to  carry  out  the  pi'ovisious  of 
section  •l()2(a)  (15)  (li)  of  the  Social  Security  Act  with  iTspect 
to  any  individual  wlio.  within  such  period  or  periods  as  the  Socre- 
tary  may  presciibe.  has  been  an  applicnnt  for  oi-  recii)ient  of  aid 
to  iFamilies  with  dependent  children  under  the  plan  of  the  State 
appi  oved  under  this  jjart. 


(g)  Notwitlistunding  any  otJier  provision  of  tliis  section,  tlie 
amount  jiayaljle  to  any  State  under  tliis  part  foi-  quarters  in  a  fiscal 
year  sliall'witli  i(>sp(K't  to  quarters  in  tisca]  years  be<iinnini{  after 
June  30,  197-J,  be  reduced  by  1  ])er  centum 


,  Ci 


alculated  witliout  re^nrd 


to  any  ivduction  under  section  ^03(f))  of  such  amount  if  sucli  Stsite 
fails  to — 

~  (1)  infoi'in  all  families  in  the  State  receiviiig  aid  to  fanjilies 
with  de])endent  children  inider  the  plan  of  the  State  approved 
under  this  pai  t  of  the  availalnlity  of  child  health  screening  serv- 
ices under  the  plan  of  such  State  approved  under  title  XIX, 

(2)  provide  O)'  ari'ange  for  tlie  provision  of  such  screening 
services  in  all  cases  where  tliey  are  requested,  or 

-(3)  arrange  for  (directly  or  through  referral  to  appropi-iate 
agencies,  organizations,  or  individuals)  coi-recti\-e  treatment  the 
need  for  which  is  disclosed  by  such  cliild  health  screening  services. 


Operation  of  State  Plans 

Sec.  404.  (a)  In  the  case  of  any  State  plan  for  aid  and  services 
to  needy  families  with  childi-en  which  has  been  approved  by  the  Sec- 
retary of  Health,  Education,  and  Welfare,  if  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing  to  the  State  agency  ad- 
ministering or  supervising  the  administration  of  such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any  resi- 
dence requirement  prohibited  by  section  402  (b),  or  that  in  the 
administration  of  the  plan  any  such  prohibited  requirement  is 
imposed,  with  the  knowledge  of  such  State  agency,  in  a  substan- 
tial number  of  cases;  or  (2)  that  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially  with  any  provision  re- 
quired by  section  402  (a)  to  be  included  in  the  plan; 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure)  until  the  Secretary  is  satisfied  that  such  prohibited 
requirement  is  no  longer  so  imposed,  and  that  there  is  no  longer  any 
such  failure  to  comply.  Until  he  is  so  satisfied  he  shall  make  no  fur- 
ther payments  to  such  State  (or  shall  limit  payments  to  categories 
under  or  parts  of  the  State  plan  not  affected  by  such  failure) . 

(b)  No  payment  to  which  a  State  is  otherwise  entitled  under  this 
title  for  any  period  before  September  1,  1962,  shall  be  withheld  by 
reason  of  any  action  taken  pursuant  to  a  State  statute  which  requires 
that  aid  be  denied  under  the  State  plan  approved  under  this  part  with 
respect  to  a  child  been  use  of  the  conditions  in  the  home  in  which  the 
child  resides ;  nor  shall  any  such  payment  be  withheld  for  any  period 
beginning  on  or  after  such  date  by  reason  of  any  action  taken  pursu- 
ant to  such  a  statute  if  provision  is  otherwise  made  pursuant  to  a  State 
statute  for  adequate  care  and  assistance  with  respect  to  such  child. 
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Use  of  Payments  for  Benefit  of  Child 

Sec.  405.  Whenever  the  State  agency  has  reason  to  believe  that  any 
payments  of  aid  to  families  with  dependent  children  made  with  respect 
to  a  child  are  not  being  or  may  not  be  used  in  the  best  interests  of  the 
child,  the  State  agency  may  provide  for  such  counseling  and  guidance 
services  with  respect  to  the  use  of  such  payments  and  the  management 
of  other  funds  by  the  relative  receiving  such  payments  as  it  deems 
advisable  in  order  to  assure  use  of  such  payments  in  the  best  interests 
of  such  child,  and  may  provide  for  advismg  such  relative  that  con- 
tinued failure  to  so  use  such  payments  will  result  in  substitution  there- 
for of  protective  payments  as  provided  under  section  406(b)  (2),  or  in 
seeking  appointment  of  a  guardian  or  legal  representative  as  provided 
in  section  1111,  or  in  the  imposition  of  criminal  or  civil  penalties 
authorized  under  State  law  if  it  is  determined  by  a  court  of  competent 
jurisdiction  that  such  relative  is  not  using  or  has  not  used  for  the  bene- 
fit of  the  child  any  such  payments  made  for  that  purpose;  and  the  pro- 
vision of  such  services  or  advice  by  the  State  agency  (or  the  taking  of 
the  action  specified  in  such  advice)  shall  not  serve  as  a  basis  for  with- 
holding funds  from  such  State  under  section  404  and  shall  not  prevent 
such  payments  with  respect  to  such  child  from  being  considered  aid  to 
families  with  dependent  children. 

Definitions 

Sec.  406.  When  used  in  this  part — 

(a)  The  term  "dependent  child"  means  a  needy  child  (1)  who 
has  been  deprived  of  parental  support  or  care  by  reason  of  the 
death,  continued  absence  from  the  home,  or  physical  or  mental 
incapacity  of  a  parent,  and  who  is  living  with  his  father,  mother, 
grandfather,  grandmother,  brother,  sister,  stepfather,  step- 
mother, stepbrother,  stepsister,  imcle,  aunt,  first  cousin,  nephew, 
or  niece,  in  a  place  of  residence  maintained  by  one  or  more  of 
such  relatives  as  his  or  their  own  home,  and  (2)  who  is  (A) 
under  the  age  of  eighteen  or  (B)  under  the  age  of  twenty-one 
and  (as  determined  by  the  State  in  accordance  with  standards 
prescribed  by  the  Secretary)  a  student  regularly  attending  a 
school,  college,  or  university,  or  regularly  attending  a  course 
of  vocational  or  technical  training  designed  to  fit  him  for  gainful 
employment. 

(b)  The  term  "aid  to  families  with  dependent  children"  means 
money  payments  with  respect  to,  or  (if  provided  in  or  after  the 
third  month  before  the  month  in  which  the  recipient  makes  ap- 
plication for  aid)  medical  care  in  behalf  of  or  any  type  of  re- 
medial care  recognized  under  State  law  in  behalf  of,  a  dependent 
child  or  dependent  children,  and  includes  (1)  money  payments 
or  medical  care  or  any  type  of  remedial  care  recognized  under 
State  law  to  meet  the  needs  of  the  relative  with  whom  any  de- 
pendent child  is  living  (and  the  spouse  of  such  relative  if  living 
with  him  and  if  such  relative  is  the  child's  parent  and  the  child  is  a 
dependent  child  by  reason  of  the  physical  or  mental  incapacity 
of  a  parent  or  is  a  dependent  child  under  section  407),  and  (2) 
payments  with  respect  to  any  dependent  child  (including  pay- 
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ments  to  meet  the  needs  of  the  relative,  and  the  relative's  spouse, 
with  whom  such  child  is  living,  and  the  needs  of  any  other  indi- 
vidual living  in  the  same  home  if  such  needs  are  taken  into 
account  in  making  the  determination  under  section  402(a)(1) 
which  do  not  meet  the  preceding  requirements  of  this  subsection 
but  which  would  meet  such  requirements  except  that  such  pay- 
ments are  made  to  another  individual  who  (as  determined  in  ac- 
cordance with  standards  prescribed  by  the  Secretary)  is  inter- 
ested in  or  concerned  with  the  welfare  of  such  child  or  relative, 
or  are  made  on  behalf  of  such  child  or  relative  directly  to  a  per- 
son furnishing  food,  living  accommodations,  or  other  goods, 
services,  or  items  to  or  for  such  child,  relative,  or  other  individual, 
but  only  with  respect  to  a  State  whose  State  plan  approval  under 
section  402  includes  provision  for — 

(A)  determination  by  the  State  agency  that  the  relative 
of  the  child  with  respect  to  whom  such  payments  are  made 
has  such  inability  to  manage  funds  that  making  payments 
to  him  would  be  contrary  to  the  welfare  of  the  child  and, 
therefore,  it  is  necessary  to  provide  such  aid  with  respect  to 
such  child  and  relative  through  payments  described  in  this 
clause  (2) ; 

(B)  undertaking  and  continuing  special  eflPorts  to  de- 
velop greater  ability  on  the  part  of  the  relative  to  manage 
funds  in  such  manner  as  to  protect  the  welfare  of  the  family ; 

(C)  periodic  review  by  such  State  agency  of  the  deter- 
mination under  clause  (A)  to  ascertain  whether  conditions 
justifying  such  determination  still  exist,  with  provision  for 
termination  of  such  payments  if  they  do  not  and  for  seek- 
ing judicial  appointment  of  a  guardian  or  other  legal  rep- 
resentative, as  described  in  section  1111,  if  and  when  it  ap- 
pears that  the  need  for  such  payments  is  continuing,  or  is 
likely  to  continue,  beyond  a  period  specified  by  the  Secre- 
tary ; 

(D)  aid  in  the  form  of  foster  home  care  in  behalf  of 
children  described  in  section  408(a) ;  and 

(E)  opportunity  for  a  fair  hearing  before  the  State 
agency  on  the  determination  referred  to  in  clause  (A)  for 
any  individual  with  respect  to  whom  it  is  made; 

(c)  The  term  "relative  with  whom  any  dependent  child  is  liv- 
ing" means  the  individual  who  is  one  of  the  relatives  specified 
in  subsection  (a)  and  with  whom  such  child  is  living  (within  the 
meaning  of  such  subsection)  in  a  place  of  residence  maintained 
by  such  individual  (himself  or  together  with  any  one  or  more  of 
the  other  relatives  so  specified)  as  his  (or  their)  own  home. 

(d)  The  term  "family  services"  means  services  to  a  family  or 
any  member  thereof  for  the  purpose  of  preserving,  rehabilitat- 
ing, reuniting,  or  strengthening  the  family,  and  such  other  serv- 
ices as  will  assist  members  of  a  family  to  attain  or  retain  ca- 
pability for  the  maximum  self-support  and  personal  independence. 

(e)  (1)  The  term  "emergency  assistance  to  needy  families  with 
children"  means  any  of  the  following,  furnished  for  a  period  not 
in  excess  of  30  days  in  any  12-month  period,  in  the  case  of  a  needy 
child  under  the  age  21  who  is  (or,  within  such  period  as  may  be 
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specified  by  the  Secretary,  has  been)  living  with  any  of  the  rela- 
tives specified  in  subsection  (a)  (1)  in  a  place  of  residence  main- 
tained by  one  or  more  of  such  relatives  as  his  or  their  own  home, 
but  only  where  such  child  is  without  available  resources,  the  pay- 
ments, care,  or  services  involved  are  necessary  to  avoid  destitu- 
tion of  such  child  or  to  provide  living  arrangements  in  a  home 
for  such  child,  and  such  destitution  or  need  for  living  arrange- 
ments did  not  arise  because  such  child  or  relative  refused  without 
good  cause  to  accept  employment  or  training  for  employment — 

(A)  money  payments,  payments  in  kind,  or  such  other 
payments  as  the  State  agency  may  specify  with  respect  to,  or 
medical  care  or  any  other  type  of  remedial  care  recognized 
under  State  law  on  behalf  of,  such  child  or  any  other  member 
of  the  household  in  which  he  is  living,  and 

(B)  such  services  as  may  be  specified  by  the  Secretary; 
but  only  with  respect  to  a  State  whose  State  plan  approved  under 
section  402  includes  provision  for  such  assistance. 

(2)  Emergency  assistance  as  authorized  under  paragraph  (1) 
may  be  provided  under  the  conditions  specified  in  such  paragraph 
to  migrant  workers  with  families  in  the  State  or  in  such  part  or 
parts  thereof  as  the  State  shall  designate. 

Dependent  Children  of  Unemployed  Fathers 

Sec.  407.  (a)  The  term  "dependent  child"  shall,  notwithstanding 
section  406(a),  include  a  needy  child  who  meets  the  requirements  of 
section  406(a)(2),  who  has  been  deprived  of  parental  support  or 
care  by  reason  of  the  unemployment  (as  determined  in  accordance 
with  standards  prescribed  by  the  Secretary)  of  his  father,  and  who 
is  living  with  any  of  the  relatives  specified  in  section  406(a)  (1)  in 
a  place  of  residence  maintained  by  one  or  more  of  such  relatives  as 
his  (or  their)  own  home. 

(b)  The  provisions  of  subsection  (a)  shall  be  applicable  to  a  State 
if  the  State's  plan  approved  under  section  402 — 

(1)  requires  the  payment  of  aid  to  families  with  dependent 

children  with  respect  to  a  dependent  child  as  defined  in  subsection 
(a)  when — 

(A)  such  child's  father  has  not  been  employed  (as  deter- 
mined in  accordance  with  the  standards  prescribed  by  the  Sec- 
retary) for  at  least  30  days  prior  to  the  receipt  of  such  aid, 

(B)  such  father  has  not  without  good  cause,  within  such 
period  (of  not  less  than  30  days)  as  may  be  prescribed  by  the 
Secretary,  refused  a  bona  fide  offer  of  employment  or  training 
for  employment,  and 

(C)  (i)  such  father  has  6  or  more  quarters  of  work  (as 
defined  in  subsection  (d)(1))  in  any  13-calendar-quarter 
period  ending  within  one  year  prior  to  the  application  for 
such  aid  or  (ii)  he  received  unemployment  compensation 
under  an  unemployment  compensation  law  of  a  State  or  of 
the  United  States,  or  he  was  qualified  (within  the  meaning  of 
subsection  (d)(3))  for  unemployment  compensation  under 
the  unemployment  compensation  law  of  the  State,  within  one 
year  prior  to  the  application  for  such  aid ;  and 
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(2)  provides — 

(A)  for  such  assurances  as  will  satisfy  the  Secretary  that 
fathers  of  dependent  children  as  defined  in  subsection  (a) 
will  be  certified  to  the  Secretary  of  Labor  as  provided  in 
section  402(a)  (19)  within  thirty  days  after  receipt  of  aid 
with  respect  to  such  children ; 

(B)  for  entering  into  cooperative  arrangements  with  the 
State  agency  responsible  for  administering  or  supervising  the 
administration  of  vocational  education  in  the  State,  designed 
to  assure  maximum  utilization  of  available  public  vocational 
education  services  and  facilities  in  the  State  in  order  to 
encourage  the  retraining  of  individuals  capable  of  being 
retrained;  and 

-  (C)  for  the  denial  of  aid  to  families  with  dependent  chil- 
dren to  any  child  or  relative  specified  in  subsection  (a)  — 

(i)  if,  and  for  so  long  as,  such  child's  father  is  not 
currently  registered  with  the  public  employment  offices 
in  the  State,  and 

(ii)  with  respect  to  any  week  for  which  such  child's 
father  receives  unemployment  compensation  under  an 
unemployment  compensation  law  of  a  State  or  of  the 
United  States. 

(c)  Notwithstanding  any  other  provisions  of  this  section,  expendi 
tures  pursuant  to  this  section  shall  be  excluded  from  aid  to  families? 
with  dependent  children  (A)  where  such  expenditures  are  made  under 
the  plan  with  respect  to  any  dependent  child  as  defined  in  subsection 
(a) ,  (i)  for  any  part  of  the  30-day  period  refei-red  to  in  subparagraph 

(A)  of  subsection  (b)(1),  or  (ii)  for  any  period  prior  to  the  time 
when  the  father  satisfies  subparagraph  (B)  of  such  subsection,  and 

(B)  if,  and  for  as  long  as,  no  action  is  taken  (after  the  30-day  period 
referred  to  in  subparagraph  (A)  of  subsection  (b)(2),  under  the 
program  therein  specified,  to  certify  such  father  to  the  Secretary  of 
Labor  pursuant  to  section  402  (a)  ( 19) . 

(d)  For  purposes  of  this  section — 

(1)  the  term  "quarter  of  work"  with  respect  to  any  individual 
means  a  calendar  quarter  in  which  such  individual  received  earned 
income  of  not  less  than  $50  (or  which  is  a  "quarter  of  coverage" 
as  defined  in  section  213(a)(2)),  or  in  which  such  individual 
participated  in  a  community  work  and  training  program  under 
section  409  or  any  other  work  and  training  program  subject  to  the 
limitations  in  section  409,  or  the  work  incentive  program  estab- 
lished under  part  C ; 

(2)  the  term  "calendar  quarter"  means  a  period  of  3  con- 
secutive calendar  months  ending  on  March  31,  June  30,  Septem- 
ber 30,  or  December  31 :  and 

(3)  an  individual  shall  be  deemed  qualified  for  unemployment 
compensation  under  the  State's  unemployment  compensation  law 
if — 

■.(A)  he  would  have  been  eligible  to  receive  such  unem- 
ployment compensation  upon  filing  application,  or 

(B)  he  performed  work  not  covered  under  such  law  and 
such  work,  if  it  had  been  covered,  would  (together  with  any 
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covered  work  he  performed)  have  made  him  eligible  to  receive 
such  unemployment  compensation  upon  filing  application. 

Federal  Payments  for  Foster  Home  Care  of  Dependent  Children 

Sec.  408.  Effective  for  the  period  beginning  May  1,  1961 — 

(a)  The  term  "dependent  child"  shall,  notwithstanding  section  406 
(a) ,  also  include  a  child  ( 1 )  who  would  meet  the  requirements  of  such 
section  406  (a)  or  of  section  407,  except  for  his  removal  after  April  30, 
1961,  from  the  home  of  a  relative  (specified  in  such  section  406(a)) 
as  a  result  of  a  judicial  determination  to  the  effect  that  continuation 
therein  would  be  contrary  to  the  welfare  of  such  child,  (2)  whose  place- 
ment and  care  are  the  responsibility  of  (A)  the  State  or  local  agency 
administering  the  State  plan  approved  under  section  402,  or  (B) 
any  other  public  agency  with  whom  the  State  agency  administering 
or  supervising  the  administration  of  such  State  plan  has  made  an  agree  - 
ment which  is  still  in  effect  and  which  includes  provision  for  assurin^^ 
development  of  a  plan,  satisfactory  to  such  State  agency,  for  sucla 
child  as  provided  in  paragraph  (f)  (1)  and  such  other  provisions  as 
may  be  necessary  to  assure  accomplishment  of  the  objectives  of  the  State 
plan  approved  under  section  402,  (3)  who  has  been  placed  in  a  fostor 
family  home  or  child-care  institution  as  a  result  of  such  determination, 
and  (4)  who  (A)  received  aid  under  such  State  plan  in  or  for  the 
month  in  which  court  proceedings  leading  to  such  determination  were 
initiated,  or  (B)  (i)  would  have  received  such  aid  in  or  for  such  month 
if  application  had  been  made  therefor,  or  (ii)  in  the  case  of  a  child 
who  had  been  living  with  a  relative  specified  in  section  406  (a)  within 
six  months  prior  to  the  month  in  which  such  proceedings  were  initi- 
ated, would  have  received  such  aid  in  or  for  such  month  if  in  such 
month  he  had  been  living  with  (and  removed  from  the  home  of)  such 
a  relative  and  application  had  been  made  therefor; 

(b)  the  term  "aid  to  families  with  dependent  children"  shall  not- 
withstanding section  406(b),  include  also  foster  care  in  behalf  of  a 
child  described  in  paragraph  (a)  of  this  section — 

(1)  in  the  foster  family  home  of  any  individual,  whether  the 
payment  therefor  is  made  to  such  individual  or  to  a  public  or 
nonprofit  private  child-placement  or  child-care  agency,  or 

(2)  in  a  child-care  institution,  whether  the  payment  therefor 
is  made  to  such  institution  or  to  a  public  or  nonprofit  private 
child-placement  or  child-care  agency,  but  subject  to  limitations 
prescribed  by  the  Secretary  with  a  view  to  including  as  "aid  to 
families  with  dependent  children"  in  the  case  of  such  foster  care 
in  such  institutions  only  those  items  which  are  included  in  such 
term  in  the  case  of  foster  care  in  the  foster  family  home  of  an 
individual ; 

(c)  the  number  of  individuals  counted  under  clause  (A)  of 
section  403(a)  (1)  for  any  month  shall  include  individuals  (not  o*-her- 
wise  included  under  such  clause)  with  respect  to  whom  expenditures 
were  made  in  such  month  as  aid  to  families  with  dependent  children 
in  the  form  of  foster  care ;  and 

(d)  services  described  in  paragraph  (f )  (2)  of  this  section  shall  be 
considered  as  part  of  the  administration  of  the  State  plan  for  purposes 
of  section  403  (a)  (3)  ; 
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but  only  with  respect  to  a  State  whose  State  plan  approved  under 
section  402 — 

(e)  includes  aid  for  any  child  described  in  paragraph  (a)  of  this 
section,  and 

(f )  (e)  includes  provision  for  (1)  development  of  a  plan  for  each 
such  child  (including  periodic  review  of  the  necessity  for  the  child's 
being  in  a  foster  family  home  or  child-care  institution)  to  assure  that 
he  receives  proper  care  and  that  services  are  provided  which  are  de- 
signed to  improve  the  conditions  in  the  home  from  which  he  was  re- 
moved or  to  otherwise  make  possible  his  being  placed  in  the  home  of  a 
relative  specified  in  section  406(a),  and  (2)  use  by  the  State  or  local 
agency  administering  the  State  plan,  to  the  maximum  extent  practi- 
cable, in  placing  such  a  child  in  a  foster  family  home  or  child-care 
institution,  of  the  services  of  employees,  of  the  State  public-welfare 
agency  referred  to  in  section  522(a)  (relating  to  allotments  to  States 
for  child  welfare  services  under  part  3  of  title  V)  or  of  any  local 
agency  participating  in  the  administration  of  the  plan  referred  to  in 
such  section,  who  perform  functions  in  the  administration  of  such 
plan. 

For  the  purposes  of  this  section,  the  term  "foster  family  home" 
means  a  foster  family  home  for  children  which  is  licensed  by  the  State 
in  which  it  is  situated  or  has  been  approved,  by  the  agency  of  such 
State  responsible  for  licensing  homes  of  this  type,  as  meeting  the  stand- 
ards established  for  such  licensing;  and  the  term  "child-care  institu- 
tion" means  a  nonprofit  private  child-care  institution  which  is  licensed 
by  the  State  in  which  it  is  situated  or  has  been  approved,  by  the  agency 
of  such  State  responsible  for  licensing  or  approval  of  institutions  of 
this  type,  as  meeting  the  standards  established  for  such  licensing. 

Community  Work  and  Training  Programs 

Sec.  409.  (a)  For  the  purpose  of  assisting  the  States  in  Encourag- 
ing, through  community  work  and  training  programs  of  a  construc- 
tive nature,  the  conservation  of  work  skills  and  the  development  of 
new  skills  for  individuals  who  have  attained  the  age  of  18  and  are 
receiving  aid  to  families  with  dependent  children,  under  conditions 
which  are  designed  to  assure  protection  of  the  health  and  welfare  of 
such  individuals  and  the  dependent  children  involved,  expenditures 
(other  than  for  medical  or  any  other  type  of  remedial  care)  for  any 
month  Avith  respect  to  a  dependent  child  (including  payments  to  meet 
the  needs  of  any  relative  or  relatives,  specified  in  section  406(a),  with 
whom  he  is  living)  under  a  State  plan  approved  under  section  402 
shall  not  be  excluded  from  aid  to  families  with  dependent  children 
because  such  expenditures  are  made  in  the  form  of  payments  for 
work  performed  in  such  month  by  any  one  or  more  of  the  relatives 
with  whom  such  child  is  living  if  such  Avork  is  performed  for  the 
State  agency  or  any  other  public  agency  under  a  program  (which 
need  not  be  in  effect  in  all  political  subdivisions  of  the  State)  admin- 
istered by  or  under  the  supervision  of  such  State  agency,  if  there  is 
State  financial  participation  in  such  expenditures,  and  if  such  State 
plan  includes — 

(1)  provisions  which,  in  the  judgment  of  the  Secretary,  pro- 
vide reasonable  assurance  that — 
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(A)  appropriate  standards  for  health,  safety,  and  other 
conditions  applicable  to  the  perfoi'mance  of  such  work  by 
such  relatives  are  established  and  maintained; 

(B)  payments  for  such  work  are  at  rates  not  less  than 
the  minimum  rate  (if  any)  provided  by  or  under  State  law 
for  the  same  type  of  work  and  not  less  than  the  rates  prevail- 
in<r  on  similar  work  in  the  community ; 

(C)  such  woi'k  is  performed  on  pi-ojects  which  serve  a 
useful  public  purpose,  do  not  result  either  in  displacement  of 
re<rulai'  workers  or  in  the  performance  by  such  relatives  of 
work  that  would  otherwise  be  performed  by  employees  of 
public  or  private  agencies,  institutions,  or  organizations,  and 
(except  in  cases  of  projects,  which  involve  emergencies  or 
which  are  generally  of  a  nonrecurring  nature)  are  of  a  type 
Avhich  has  not  normally  been  undertaken  in  the  past  by  the 
State  or  community,  as  the  case  may  be ; 

(D)  in  determining  the  needs  of  any  such  relative,  any 
additional  expenses  reasonably  attributable  to  such  work  will 
be  considered ; 

(E)  any  such  relative  shall  have  reasonable  opportunities 
to  seek  regular  employment  and  to  secure  any  appropriate 
training  or  retraining  which  may  be  available; 

(F)  any  such  relative  will,  with  respect  to  the  work  so  per- 
formed, be  covered  under  the  State  workmen's  compensation 
law  or  be  provided  comparable  protection ;  and 

(G)  aid  under  the  plan  will  not  be  denied  with  respect  to 
any  such  relative  (or  the  dependent  child)  for  refusal  by  such 
relative  to  perform  any  such  work  if  he  has  good  cause  for 
such  refusal; 

(2)  provision  for  entering  into  cooperative  arrangements  with 
the  system  of  public  employment  officers  in  the  State  looking  to- 
ward employment  or  occupational  training  of  any  such  relatives 
performing  work  under  such  program,  including  appropriate 
provision  for  registration  and  periodic  reregistration  of  such  rela- 
tives and  for  maximum  utilization  of  the  job  placement  services 
and  other  services  and  facilities  of  such  oiflices; 

(3)  provision  for  entering  into  cooperative  arrangements  wdth 
the  State  agency  or  agencies  responsible  for  administering  or  su- 
pervising the  administration  of  vocational  education  and  adult 
education  in  the  State,  looking  toward  maximum  utilization  of 
available  public  vocational  or  adult  education  services  and  facili- 
ties in  the  State  in  order  to  encourage  the  training  or  retraining 
of  any  such  relatives  performing  work  under  such  program  and 
otherwise  assist  them  in  preparing  for  regular  employment; 

(4)  provision  for  assuring  appropriate  arrangements  for  the 
care  and  protection  of  the  child  during  the  absence  from  the  home 
of  any  such  relative  performing  work  under  such  program  in 
order  to  assure  that  such  absence  and  work  will  not  be  inimical 
to  the  welfare  of  the  child ; 

(5)  provision  that  there  be  no  adjustment  or  recovery  by 
the  State  or  any  political  subdivision  thereof  on  account  of  any 
payments  which  are  correctly  made  for  such  work ;  and 
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(6)  such  other  provisions  as  the  Secretary  finds  necessary  to 
assure  that  the  operation  of  such  program  will  not  interfere  with 
achievement  of  the  objectives  set  forth  in  section  401. 
(b)  In  the  case  of  any  State  which  makes  expenditures  in  the  form 
described  in  subsection  (a)  under  its  State  plan  approved  under  sec- 
tion 402,  the  proper  and  efficient  administration  of  the  State  plan,  for 
purposes  of  section  403(a)  (3)  and  (4)  may  not  include  the  cost  of 
making  or  acquiring  materials  or  equipment  in  connection  with  the 
work  performed  under  a  program  referred  to  in  subsection  (a)  or  the 
cost  of  supervision  of  work  under  such  program,  and  may  include  only 
such  other  costs  attributable  to  such  programs  as  are  permitted  .by  the 
Secretary. 

Assistance  by  Internal  Revenue  Service  in  Locating  Parents 

'Sec.  410.  (a)  Upon  receiving  a  report  from  a  State  agency  made 
pursuant  to  section  402(a)  (21),  the  Secretary  shall  furnish  to  the 
Secretary  of  the  Treasury  or  his  delegate  the  names  and  social  security 
account  numbers  of  the  parents  contained  in  such  report,  and  the  name 
of  the  State  agency  which  submitted  such  report.  The  Secretary  of  the 
Treasury  or  his  delegate  shall  endeavor  to  ascertain  the  address  of 
each  such  parent  from  the  master  files  of  the  Internal  Revenue  Serv- 
ice, and  shall  furnish  any  address  so  ascertained  to  the  State  agency 
which  submitted  such  report. 

(b)  There  are  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provisions  of  subsection  (a).  The 
Secretary  shall  transfer  to  the  Secretary  of  the  Treasury  from  time  to 
time  sufficient  amounts  out  of  the  monies  appropriated  pursuant  to 
this  subsection  to  enable  him  to  perform  his  functions  under  subsection 
(a). 


Part  B — Child-Welfare  Services 
Appropriation 

Sec.  420.  For  the  purpose  of  enabling  the  United  States,  through 
the  Secretary,  to  cooperate  witli  State  public  welfare  agencies  in 
establishing,  extending,  and  strengthening  child-welfare  services,  the 
following  sums  are  hereby  authorized  to  be  appropriated :  [$55,000,000 
for  the  fiscal  year  ending  June  30, 1968,  $100,000,000  for  the  fiscal  year 
ending  June  30, 1969,  and  $110,000,000  for  each  fiscal  year  thereafter] 

$l!)(;,UOO/i()0  lor  tl)c  fisr'al  year  uidiif-;-  Judc  ^f).  1!)7;-},  $1^11 .()()(). 000 
for  tlio  liscal  yoai-  ending  ,huic  30,  lOTI,  $226,000,000  for  the  fiscal 
yoai'  ending  Ju/ic  30.  li'Vo,  $2J6.000/)00  foi-  the  fiscal  year  ending 
,liine  30,  ]S)76.  and  S20(i,000,000  for  each  fiscal  yeai'  tlieirafl o' 

Allotments  to  States 

Sec.  421.  The  sum  appropriated  pursuant  to  section  420  for  each 
fiscal  year  shall  be  allotted  by  the  Secretary  for  use  by  cooperating 
State  public  welfare  agencies  which  have  plans  developed  jointly  by 
the  State  agency  and  the  Secretary,  as  follows :  He  shall  allot  $70,000 
to  each  State,  and  shall  allot  to  each  State  an  amount  which  bears  the 
same  ratio  to  the  remainder  of  the  sum  so  appropriated  for  such  year 
as  the  product  of  (1)  the  population  of  such  State  under  the  age  of 
21  and  (2)  the  allotment  percentage  of  such  State  (as  determined 
under  section  423)  bears  to  the  sum  of  the  corresponding  products 
of  all  the  States. 

Payment  to  States 

Sec.  422.  (a)  From  the  sums  appropriated  therefor  and  the  allot- 
ment available  under  this  part,  the  Secretary  shall  from  time  to  time 
pay  to  each  State — 

(1)  that  has  a  plan  for  child- welfare  services  which  has  been 
developed  as  provided  in  this  part  and  Avhich — 

(A)  provides  that  (i)  the  State  agency  designated  pursuant 
to  section  402(a)  (3)  to  administer  or  supervise  the  adminis- 
tration of  the  plan  of  the  State  approved  under  part  A  of 
this  title  Avill  administer  or  supervise  the  administration  of 
such  plan  for  child-welfare  services  and  (ii)  to  the  extent 
that  child-welfare  services  are  fui'nished  by  the  staff  of  the 
State  agency  or  local  agency  administering  such  plan  for 
child-welfare  services,  the  organizational  unit  in  such  State 
or  local  agencv  established  pursuant  to  section  402(a)  (15) 
will  be  responsible  for  furnishing  such  child-welfare  services, 

(B)  provides  for  coordination  between  the  services  pro- 
vided under  such  plan  and  the  services  provided  for  depend- 
ent children  under  the  State  plan  approved  under  part  A 
of  this  title,  with  a  view  to  provision  of  welfare  and  related 
services  which  will  best  promote  the  welfare  of  such  children 
and  their  families,  and 
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(C)  provides,  with  respect  to  day  care  services  (includ- 
ing the  provision  of  such  care)  provided  under  this  title — 

(i)  for  cooperative  arrangements  with  the  State 
health  authority  and  the  State  agency  primarily  respon- 
sible for  State  supervision  of  public  schools  to  assure 
maximum  utilization  of  such  agencies  in  the  provision  of 
necessary  health  services  and  education  for  children  re- 
ceiving day  care, 

(ii)  for  an  advisory  committee,  to  advise  the  State 
public  welfare  agency  on  the  general  policy  involved  in 
the  provision  of  day  care  services  under  the  plan,  which 
shall  include  among  its  members  representatives  of  other 
State  agencies  concerned  with  day  care  or  services  related 
thereto  and  persons  representative  of  professional  or 
civic  or  other  public  or  nonprofit  private  agencies,  orga- 
nizations, or  groups  concerned  with  the  provision  of  day 
care, 

(iii)  for  such  safeguards  as  may  be  necessary  to  as- 
sure provision  of  day  care  under  the  plan  only  in  cases  in 
which  it  is  in  the  best  interest  of  the  child  and  the  mother 
and  only  in  cases  in  which  it  is  determined,  under  criteria 
established  by  the  State,  that  a  need  for  such  care  exists ; 
and,  in  cases  in  which  the  family  is  able  to  pay  part  or 
all  of  the  costs  of  such  care,  for  payment  of  such  fees  as 
may  be  reasonable  in  the  light  of  such  ability, 

( i V )  for  giving  priority,  in  determining  the  existence 
of  need  for  such  day  care,  to  members  of  low-income  or 
other  groups  in  the  population,  and  to  geographical 
areas,  which  have  the  greatest  relative  need  for  extension 
of  such  day  care,  and 

(v)  that  day  care  provided  under  the  plan  will  be 
provided  only  in  facilities  (including  private  homes) 
which  are  licensed  by  the  State,  or  approved  (as  meeting 
the  standards  established  for  such  licensing)  by  the  State 
agency  responsible  for  licensing  facilities  of  this  type, 
and 

(vi)  for  the  development  and  implementation  of  ar- 
rangements for  the  more  effective  involvement  of  the 
parent  or  parents  in  the  appropriate  care  of  the  child 
and  the  improvement  of  the  health  and  developrnent  of 
the  child,  and 

(2)  that  makes  a  satisfactory  showing  that  the  State  is  extend- 
ing the  provision  of  child- welfare  services  in  the  State,  with 
priority  being  given  to  communities  with  the  greatest  need  for 
such  services  after  giving  consideration  to  their  relative  financial 
need,  and  with  a  view  to  making  available  by  July  1,  1975,  in 
all  political  subdivisions  of  the  State,  for  all  children  in  need 
thereof,  child- welfare  services  provided  by  the  staff  (which  shall 
to  the  extent  feasible  be  composed  of  trained  child-welfare  per- 
sonnel) of  the  State  public  welfare  agency  or  of  the  local  agency 
participating  in  the  administration  of  the  plan  in  the  political 
subdivision. 


Sec.  422(b) 


except  that  (effective  July  1,  1969,  or,  if  earlier,  on  the  date  as  of 
which  the  modification  of  the  State  plan  to  comply  with  this  require- 
ment with  respect  to  subprofessional  staff  is  approved)  such  plan 
shall  provide  for  the  training;  and  effective  use  of  paid  subprofessional 
staff  with  particular  emphasis  on  the  full-time  or  part-time  employ- 
ment of  persons  of  low  income,  as  community  service  aides,  in  the 
administration  of  the  plan  and  for  the  use  oif  nonpaid  or  partially 
paid  volunteers  in  providing  services  and  in  assisting  any  advisory 
committees  established  by  the  State  agency,  an  amount  equal  to  the 
Federal  share  (as  determined  under  section  423)  of  the  total  sum 
expended  under  such  plan  (including  the  cost  of  administration  of 
the  plan)  in  meeting  the  costs  of  State,  district,  county,  or  other  local 
child-welfare  services,  in  developing  State  services  for  the  encourage- 
ment and  assistance  of  adequate  methods  of  community  child-welfare 
organization,  in  paying  the  costs  of  returning  any  runaway  child  who 
has  not  attained  the  age  of  eighteen  to  his  own  community  in  another 
State,  and  of  maintaining  such  child  until  such  return  (for  a  period 
not  exceeding  fifteen  days),  in  cases  in  which  such  costs  cannot  be  met 
by  the  parents  of  such  child  or  by  any  person,  agency,  or  institution 
legally  responsible  for  the  support  of  such  child.  In  developing  such 
services  for  children,  the  facilities  and  experience  of  voluntary  agen- 
cies shall  be  utilized  in  accordance  with  child-care  programs  and  ar- 
rangements in  the  State  and  local  communities  as  may  be  authorized 
by  the  State. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  sliall,  prior  to  the  beginning  of  each  period 
for  which  a  })ayment  is  to  be  made,  estimate  the  amount  to  be  paid 
to  the  State  for  such  period  imder  the  provisions  of  subsection  (a) . 

(2)  From  the  allotment  available  therefor,  the  Secretary  shall 
pay  the  amount  so  estimated,  reduced  or  increased,  as  the  case  may 
be,  by  any  sum  (not  previously  adjusted  vmder  this  section)  by 
which  he  finds  that  his  estimate  of  the  amount  to  be  paid  the  State 
for  any  prior  period  imder  this  section  was  greater  or  less  than 
the  amount  which  should  have  been  paid  to  the  State  for  such 
prior  period  under  this  section. 

Allotment  Percentage  and  Federal  Share 

Sec.  423.  (a)  The  "allotment  percentage"  for  any  State  shall  be 
100  per  centum  less  the  State  percentage;  and  the  State  percentage 
shall  be  the  percentage  which  bears  the  same  ratio  to  50  per  centum  as 
the  per  capita  income  of  such  State  bears  to  the  per  capita  income  of 
the  United  States;  except  that  (1)  the  allotment  percentage  shall  in 
no  case  be  less  than  30  per  centum  or  more  than  70  per  centum,  and 
(2)  the  allotment  percentage  shall  be  70  per  centum  in  the  case  of 
Puerto  Kico,  the  Virgin  Islands,  and  Guam. 

(b)  The  "Federal  share"  for  any  State  for  any  fiscal  year  shall  be 
100  per  centum  less  that  percentage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  income  of  such  States  bears  to  the  per 
capita  income  of  the  United  States,  except  that  (1)  in  no  case  shall 
the  Federal  share  be  less  than  331/3  per  centum  or  more  than  66%  per 
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(1)  for  grants  by  the  Secretary — 

(A)  to  public  or  other  nonprofit  institutions  of  higher 
learning,  and  to  public  or  other  nonprofit  agencies  and  or- 
ganizations engaged  in  research  or  child-welfare  activities, 
for  special  research  or  demonstration  projects  in  the  field  of 
child  welfare  which  are  of  regional  or  national  significance 
and  for  special  projects  for  the  demonstration  of  new  meth- 
ods or  facilities  which  show  promise  of  substantial  contri- 
bution to  the  advancement  of  child  welfare ; 

(B)  to  State  or  local  public  agencies  responsible  for  admin- 
istering, or  supervising  the  administration  of,  the  plan  under 
this  part,  for  projects  for  the  demonstration  of  the  utilization 
of  research  (including  findings  resulting  therefrom)  in  the 
field  of  child  welfare  in  order  to  encourage  experimental  and 
special  types  of  welfare  services ;  and 

(C)  to  public  or  other  nonprofit  institutions  of  higher 
learning  for  special  projects  for  training  personnel  for  work 
in  the  field  of  child  welfare,  including  traineeships  with 
such  stipends  and  allowances  as  may  be  permitted  by  the 
Secretary ;  and 

(2)  for  contracts  or  jointly  financed  cooperative  arrangements 
Avith  States  and  public  and  other  organizations  and  agencies  for 
the  conduct  of  research,  special  projects,  or  demonstration  proj- 
ects relating  to  such  matters. 

(b)  Payments  of  grants  or  under  contracts  or  cooperative  arrange- 
ments under  this  section  may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  in  such  installments,  as  the  Secretary  may  determine ; 
and  shall  be  made  on  such  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  the  grants,  contracts,  or  othei' 
arrangements. 
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centum,  and  (2)  the  Federal  share  shall  be  66%  per  centum  in  the  case 
of  Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(c)  The  Federal  share  and  allotment  percentage  for  each  State 
shall  be  promulgated  by  the  Secretary  between  July  1  and  August 
31  of  each  even-numbered  year,  on  the  basis  of  the  average  per  capita 
income  of  each  State  and  of  the  United  States  for  the  three  most 
recent  calendar  years  for  which  satisfactory  data  are  available  from 
the  Department  of  Commerce.  Such  promulgation  shall  be  conclusive 
for  each  of  the  two  fiscal  years  in  the  period  beginning  July  1  next 
succeeding  such  promulgation :  Provided,  That  the  Federal  shares  and 
allotment  percentages  promulgated  under  section  524(c)  of  the  Social 
Security  Act  in  1966  shall  be  effective  for  purposes  of  this  section  for 
the  fiscal  years  ending  June  30, 1968,  and  J une  30, 1969. 

(d)  For  purposes  of  this  section,  the  term  "United  States"'  means 
the  fifty  States  and  the  District  of  Columbia. 

Reallotment 

Sec.  424.  The  amount  of  any  allotment  to  a  State  under  section  421 
for  any  fiscal  year  which  the  State  certifies  to  the  Secretary  will  not 
be  required  for  carrying  out  the  State  plan  developed  as  provided  in 
such  section  shall  be  available  for  reallotment  from  time  to  time,  on 
such  dates  as  the  Secretary  may  fix,  to  other  States  which  the  Secre- 
tary determines  (1)  have  need  in  carrying  out  their  State  plans  so 
developed  for  sums  in  excess  of  those  previously  allotted  to  them  under 
that  section  and  (2)  will  be  able  to  use  such  excess  amounts  during  such 
fiscal  year.  Such  reallotments  shall  be  made  on  the  basis  of  the  State 
plans  so  developed,  after  taking  into  consideration  the  population 
under  the  age  of  twenty-one,  and  the  per  capita,  income  of  each  such 
State  as  compared  with  the  population  under  the  age  of  twenty-one, 
and  the  per  capita  income  of  all  such  States  with  respect  to  which  such 
a  determination  by  the  Secretary  has  been  made.  Any  amount  so  real- 
lotted  to  a  State  shall  be  deemed  part  of  its  allotment  under  section 
421. 

Definition 

Sec.  425.  For  purposes  of  this  title,  the  term  "child-welfare  serv- 
ices" means  public  social  services  which  supplement,  or  substitute  for, 
parental  care  and  supervision  for  the  purpose  of  (1)  preventing  or 
remedying,  or  assisting  in  the  solution  of  problems  which  may  result 
in,  the  neglect,. abuse,  exploitation,  or  delinquency  of  children,  (2) 
protecting  and  caring  for  homeless,  dependent,  or  neglected  children, 
(3)  protecting  and  promoting  the  welfare  of  children  of  working 
mothers,  and  (4)  otherwise  protecting  and  promoting  the  welfare  of 
children,  including  the  strengthening  of  their  own  homes  where  pos- 
sible or,  where  needed,  the  provision  of  adequate  care  of  children 
away  from  their  homes  in  foster  family  homes  or  day-care  or  other 
child-care  facilities 

Research,  Training,  or  Demonstration  Projects 

Sec.  426.  (a)  There  are  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  the  Congress  may  determine — 
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Part  C — Work  Incentive  Program  for  Recipients  of  Aid  Under 
State  Plan  Approved  Under  Part  A 

Purpose 

Sec.  430.  The  purpose  of  this  part  is  to  require  the  establishment  of 
a  program  utilizing  all  available  manpower  services,  including  those 
authorized  under  other  provisions  of  law,  under  which  individuals  re- 
ceiving aid  to  families  with  dependent  children  will  be  furnished  in- 
centives, opportunities,  and  necessary  services  in  order  for  (1)  the 
employment  of  such  individuals  in  the  regular  economy,  (2)  the  train- 
ing of  such  individuals  for  work  in  the  regular  economy,  and  (3)  the 
participation  of  such  individuals  in  public  service  employment,  thus 
restoring  the  families  of  such  individuals  to  independence  and  useful 
roles  in  their  communities.  It  is  expected  that  the  individuals  partic- 
ipating in  the  program  established  under  this  part  Avill  acquire  a  sense 
of  dignity,  self-worth,  and  confidence  Avhich  will  flow  from  being  rec- 
ognized as  a  wage-earning  member  of  society  and  that  the  example 
of  a  working  adult  in  these  families  will  have  beneficial  effects  on  the 
children  in  such  families. 

Appropriation 

Sec.  431.  (a)  There  is  hereby  authorized  to  be  appropriated  to  the 
Secretary  of  Health,  Education,  and  Welfare  for  each  fiscal  year  a 
sum  sufficient  to  carry  out  the  purposes  of  this  part.  The  Secretary  of 
Health,  Education,  and  Welfare  shall  transfer  to  the  Secretary  of 
Labor  from  time  to  time  sufficient  amounts,  out  of  the  moneys  appro- 
priated pursuant  to  this  section,  to  enable  him  to  carry  out  such 
purposes. 

(b)  Of  the  amounts  expended  from  funds  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year  (commencing  with  the  fiscal  year 
ending  June  30,  1973),  not  less  than  331/3  per  centum  thereof  shall  be 
expended  for  carrying  out  the  program  of  on-the-job  training  referred 
to  in  section  432(b)  (1)  (B)  and  for  carrying  out  the  program  of  pub- 
lic service  employment  referred  to  in  section  432(b)  (3). 

(c)  Of  the  sums  appropriated  pursuant  to  subsection  (a)  to  carry 
out  the  provisions  of  this  part  for  any  fiscal  year  (commencing  with 
the  fiscal  year  ending  June  30, 1973),  not  less  than  50  percent  shall  be 
allotted  among  the  States  in  accordance  with  a  formula  under  which 
each  State  receives  (from  the  total  available  for  such  allotment)  an 
amount  which  bears  the  same  ratio  to  such  total  as — 
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(1)  in  the  case  of  the  fiscal  year  ending  June  30,  1973,  and  the 
fiscal  yeai-  endino-  June  30,  1974,  the  a^•erage  number  of  recipients 
of  aid  to  families  with  dependent  children  in  such  State  during 
the  month  of  January  last  preceding  the  commencement  of  such 
fiscal  year  bears  to  the  average  number  of  such  recipients  during 
such  month  in  all  the  States ;  and 

(2)  in  the  case  of  the  fiscal  year  ending  June  30, 1975,  or  in  the 
case  of  any  fiscal  year  thereafter,  the  average  number  of  individ- 
uals in  such  State  who,  during  the  month  of  January  last  preced- 
ing the  commencement  of  such  fiscal  year,  are  registered  pursuant 
to  section  402(a)  (19)  (A)  bears  to  the  avei-age  number  of  individ- 
uals in  all  States  who,  during  such  month,  are  so  registered. 

Establishment  of  Programs 

Sec.  432.  (a)  The  Secretary  of  Labor  (hereinafter  in  this  part 
referi^ed  to  as  the  Secretary)  shall,  in  accordance  with  the  provisions 
of  this  part,  establish  work  incentive  programs  (as  provided  for  in 
subsection  (b)  in  each  State  and  in  each  political  subdivision  of  a 
State  in  which  he  determines  there  is  a  significant  number  of  individ- 
uals who  have  attained  age  16  and  are  receiving  aid  to  families  with 
dependent  children.  In  other  political  subdivisions,  he  shall  use  his 
best  efforts  to  provide  such  programs  either  within  such  subdivisions 
or  through  the  provision  of  transportation  for  such  persons  to  political 
subdivisions  of  the  State  in  which  such  programs  are  established. 

(b)  Such  programs  shall  include,  but  shall  not  be  limited  to,  (1)  a 
program  placing  as  many  individuals  as  is  possible  in  employment, 
and  utilizing  on-the-job  training  positions  for  others,  (2)  a  program 
of  institutional  and  work  experience  training  for  those  individuals  for 
whom  such  training  is  likely  to  lead  to  regular  employment,  and  (3)  a 
program  of  public  service  employment  for  individuals  for  whom  a  job 
in  the  regular  economy  cannot  be  found. 

(c)  In  carrying  out  the  purposes  of  this  part  the  Secretary  may 
make  grants  to,  or  enter  into  agreements  Avith,  public  or  private  agen- 
cies or  organizations  (including  Indian  tribes  with  respect  to  Indians 
on  a  reservation),  except  that  no  such  grant  or  agreement  shall  be 
made  to  or  with  a  private  employer  for  profit  or  with  a  private  non- 
profit employer  not  organized  for  a  public  purpose  for  purposes  of  the 
work  experience  program  established  by  clause  (2)  of  subsection  (b). 

(d)  In  providing  the  manpower  training  and  employment  services 
and  opportunities  required  by  this  part,  the  Secretary  of  Labor  shall, 
to  the  maximum  extent  feasible,  assure  that  such  services  and  oppor- 
tunities are  provided  by  using  all  authority  available  to  him  under  this 
or  any  other  Act.  In  order  to  assure  that  the  services  and  opportuni- 
ties so  required  are  provided,  the  Secretary  of  Labor  shall  use  the 
funds  appropriated  to  him  under  this  part  to  provide  programs  re- 
quired by  this  part  through  such  other  Act,  to  the  same  extent  and 
under  the  same  conditions  (except  as  regards  the  Federal  matching 
percentage)  as  if  appropriated  under  such  other  Act  and,  in  making 
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use  of  the  programs  of  other  Federal,  State,  or  local  ag'encies  (public 
or  private),  the  Secretary  of  Labor  may  reimburse  such  ageiicies  foi" 
services  rendered  to  ])ersons  under  this  part  to  the  extent  such  services 
and  opportunities  are  not  otherwise  available  on  a  nonreimbursable 
basis. 

(e)  The  Secretary  shall  take  appropriate  steps  to  assure  that  the 
present  level  of  manpower  services  available  under  the  authority  of 
other  statutes  to  recipients  of  aid  to  families  with  dependent  children 
is  not  reduced  as  a  result  of  programs  under  this  part. 

(f )  (1)  The  Secretary  of  Labor  shall  establish  in  each  State,  munic- 
ipality, or  other  appropriate  geograpliic  area  with  a  sicnificant  num- 
ber of  persons  registered  pursuant  to  section  402(a)  flO)  (A)  a  Labor 
Market  Advisory  Council  the  function  of  which  will  be  to  identify 
and  advise  the  Secretary  of  the  types  of  jobs  available  or  likely  to 
become  available  in  the  area  served  by  the  Council ;  except  that  if  there 
is  already  located  in  any  area  an  appropriate  body  to  iDcrform  such 
function,  the  Secretary  may  designate  such  body  as  the  Labor  Market 
Advisory  Council  for  such  area. 

(2)  Any  such  Council  shall  include  representatives  of  industry, 
labor,  and  public  service  employers  from  the  area  to  be  served  by  the 
Council. 

(3)  The  Secretary  shall  not  conduct,  in  any  area,  institutional 
training  under  any  program  established  pursuant  to  subsection  (b)  of 
an}  type  which  is  not  related  to  jobs  of  the  type  which  are  or  are 
likely  to  become  available  in  such  area  as  determined  by  the  Secretary 
after  taking  into  account  information  provided  by  the  Labor  Market 
Advisory  Council  for  such  area. 

Operation  of  Program 

Sec.  433.  (a)  The  Secretary  shall  provide  a  program  of  testing  and 
counseling  for  all  persons  certified  to  him  by  a  State,  pursuant  to  sec- 
tion 402(a)  (19)  (G) ,  and  shall  select  those  persons  whom  he  finds  suit- 
able for  the  programs  established  by  clauses  (1)  and  (2)  of  section 
432(b).  Those  not  so  selected  shall  be  deemed  suitable  for  the  i^rogram 
established  by  clause  (3)  of  such  section  432(b)  unless  the  Secretary 
finds  that  there  is  good  cause  for  an  individual  not  to  participate  in 
such  program.  The  Secretary,  in  carrying  out  such  program  for  in- 
dividuals certified  to  him  under  section  402(a)  (19)  (G),  shall  accord 
priority  to  such  individuals  in  tlie  following  order,  taking  into  account 
employability  potential :  first,  unemployed  fathers ;  second,  mothei'S, 
whether  or  not  required  to  register  pursuant  to  section  402(a)  (19) 
(A) ,  who  volunteer  for  participation  under  a  Avork  incentive  program ; 
third,  other  mothers,  and  pregnant  women,  registered  i^ursuant  to  sec- 
tion 402(a)  (19)  (A),  Avho  are  under  19  years  of  age;  fourth,  depend- 
ent children  and  relatives  Avho  have  attained  age  16  and  Avho  are  not 
in  school  or  engaged  in  work  or  manpower  training;  and  fifth,  all 
other  individuals  so  certified  to  him. 

(b)  (1)  For  each  State  the  Secretary  shall  develop  jointly  Avith  the 
administrative  unit  of  such  State  administering  the  special  program 
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referred  to  in  section  402(a)  (19)  (G)  a  statewide  operational  plan. 

(2)  The  statewide  operational  plan  shall  prescribe  how  the  work 
incentive  program  established  by  this  part  will  be  operated  at  the  local 
level,  and  shall  indicate  (i)  for  each  area  within  the  State  the  num- 
ber and  type  of  positions  which  will  be  provided  for  training,  for 
on-the-job  training,  and  for  public  service  employment,  (ii)  the  man- 
ner in  which  information  provided  by  the  Labor  Market  Advisory 
Council  (established  pursuant  to  section  432(f))  for  any  such  area 
will  be  utilized  in  the  operation  of  such  program,  and  (iii)  the  par- 
ticular State  agency  or  administrative  unit  thereof  which  will  be 
responsible  for  each  of  the  various  activities  and  functions  to  be  per- 
formed under  such  program.  Any  such  operational  plan  for  any  State 
must  be  approved  by  the  Secretary,  the  administrative  unit  of  such 
State  administering  "the  special  program  referred  to  in  section  402(a) 
(19)  (G),  and  the  regional  joint  committee  (established  pursuant  to 
section  439)  for  the  area  in  which  such  State  is  located. 

(3)  The  Secretary  shall  develop  an  employability  plan  for  each 
suitable  person  certified  to  him  under  section  402(a)  (19)  (G)  which 
shall  describe  the  education,  training,  work  experience,  and  orienta- 
tion which  it  is  determined  that  such  person  needs  to  complete  in 
order  to  enable  him  to  become  self-supporting. 

(c)  The  Secretary  shall  make  maximum  use  of  services  available 
from  other  Federal  and  State  agencies  and,  to  the  extent  not  other- 
wise available  on  a  nonreimbursable  basis,  he  may  reimburse  such 
agencies  for  services  rendered  to  persons  under  this  part. 

(d)  To  the  extent  practicable  and  where  necessary,  work  incentive 
programs  established  by  this  part  shall  include,  in  addition  to  the 
regular  counseling,  testing,  and  referral  available  through  the  Fed- 
eral-State Employment  Service  System,  program  orientation,  basic 
education,  training  in  communications  and  employability  skills,  work 
experience,  institutional  training,  on-the-job  training,  job  develop- 
ment, and  special  job  placement  and  followup  services,  required  to 
assist  participants  in  securing  and  retaining  employment  and  securing 
possibilities  for  advancement. 

(e)  (1)  In  order  to  develop  public  service  employment  imder  the 
program  established  by  section  432(b)  (3),  the  Secretary  shall  enter 
into  agreements  with  (A)  public  agencies,  (B)  private  nonprofit  or- 
ganizations established  to  serve  a  public  purpose,  and  (C)  Indian 
tribes  with  respect  to  Indians  on  a  reservation,  under  which  individu- 
als deemed  suitable  for  participation  in  such  a  program  will  be  pro- 
vided work  which  serves  a  useful  public  purpose  and  which  would 
not  otherwise  be  performed  by  regular  employees. 

(2)  Such  agreements  shall  provide — 

(A)  for  the  payment  by  the  Secretary  to  each  employer,  with 
respect  to  public  service  employment  performed  by  any  individual 
for  such  employer,  of  an  amount  not  exceeding  100  percent  of  the 
cost  of  providing  such  employment  to  such  individual  during  the 
first  year  of  such  employment,  an  amount  not  exceeding  75  per- 
cent of  the  cost  of  providing  such  employment  to  such  individual 
during  the  second  year  of  such  employment,  and  an  amount  not 
exceeding  50  percent  of  the  cost  of  providing  such  employment  to 
such  individual  during  the  third  year  of  such  employment ; 

(B)  the  hourly  wage  rate  and  the  number  of  hours  per  week 
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individuals  will  be  scheduled  to  work  in  public  service  employ- 
ment for  such  employer ; 

(C)  that  the  Secretary  will  have  such  access  to  the  premises  of 
the  employer  as  he  finds  necessary  to  determine  whether  such  em- 
ployer is  carrying  out  his  obligations  under  the  agreement  and 

,  this  part ;  and 

(D)  that  the  Secretary  may  terminate  any  agreement  under 
this  subsection  at  any  time. 

(4)  No  wage  rates  provided  under  any  agreement  entered  into 
under  this  subsection  shall  be  lower  than  the  applicable  minimum  wage 
for  the  particular  work  concerned. 

(f)  Before  entering  into  a  project  under  section  432(b)  (3),  the 
Secretary  shall  have  reasonable  assurances  that — 

f  l)  appropriate  standards  for  the  health,  safety,  and  other 
conditions  applicable  to  the  performance  of  work  and  training  on 
such  project  are  established  and  will  be  maintained, 

.;  (2)  such  project  will  not  result  in  the  displacement  of  em- 
ployed workers, 

(3)  with  respect  to  such  project  the  conditions  of  work,  train- 
ing, education,  and  employment  are  reasonable  in  the  light  of  such 
factors  as  the  type  of  work,  geographical  region,  and  proficiency 
of  the  participant, 

^•  (4)  appropriate  workmen's  compensation  protection  is  pro- 
vided to  all  participants. 
■  (g)  Where  an  individual  certified  to  the  Secretary  of  Labor  pur- 
suant to  section  402(a)  (19)  (G)  refuses  without  good  cause  to  accept 
employment  or  participate  in  a  project  under  a  program  established 
by  this  part,  the  Secretary  of  Labor  shall  (after  providing  opportunity 
for  fair  hearing)  notify  the  State  agency  which  certified  such  indi- 
vidual and  submit  such  other  information  as  he  may  have  with  respect 
to  such  refusal. 

(h)  With  respect  to  individuals  who  are  participants  in  public 
service  employment  under  the  program  established  by  section  432(b) 
(3),  the  Secretary  shall  periodically  (but  at  least  once  every  six 
months)  review  the  employment  record  of  each  such  individual  while 
on  such  special  work  project  and  on  the  basis  of  such  record  and  such 
other  information  as  he  may  acquire  determine  whether  it  would  be 
feasible  to  place  such  individual  in  regular  employment  or  on  any  of 
the  projects  under  the  programs  established  by  section  432(b)  (1) 
and  (2). 

Incentive  Payment 

_Sec.  434.  (a)  The  Secretary  is  authorized  to  pay  to  any  participant 
under  a  program  established  by  section  432(b)  (2)  an  incentive  pay- 
ment of  not  more  than  $30  per  month,  payable  in  such  amounts  and  at 
such  times  as  the  Secretary  prescribes. 

(b)  The  Secretary  of  Labor  is  also  authorized  to  pay,  to  any  mem- 
ber of  a  family  participating  in  manpower  training  under  this  part, 
allowances  for  transportation  and  other  costs  incurred  by  such  mem- 
ber, to  the  extent  such  costs  are  necessary  to  and  directly  related  to  the 
participation  by  such  member  in  such  training. 
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Federal  Assistance 

Sec.  435.  (a)  Federal  assistance  under  this  part  shall  not  exceed 
90  per  centum  of  the  costs  of  carrying  out  this  part.  Non-Federal 
contributions  may  be  cash  or  in  kind,  fairly  evaluated,  including  but 
not  limited  to  plant,  equipment,  and  services. 

(b)  Costs  of  carrying  out  this  part  include  costs  of  training,  super- 
vision, materials,  administration,  incentive  payments,  transportation, 
and  other  items  as  are  authorized  by  the  Secretary,  but  may  not  in- 
clude any  reimbursement  for  time  spent  by  participants  in  work, 
training,  or  other  participation  in  the  program. 

Period  of  Enrollment 

Sec.  436.  (a)  The  program  established  by  section  432(b)  (2)  shall 
be  designed  by  the  Secretary  so  that  the  average  period  of  enrollment 
under  all  projects  under  such  program  throughout  any  area  of  the 
United  States  will  not  exceed  one  year. 

(b)  Services  provided  under  this  part  may  continue  to  be  provided 
to  an  individual  for  such  period  as  the  Secretary  determines  (in  ac- 
cordance with  regulations  prescribed  jointly  by  him  and  the  Secretary 
of  Health,  Education,  and  Welfare)  is  necessary  to  qualify  him  fully 
for  employment  even  though  his  earnings  disqualify  him  from  aid 
under  a  State  plan  approved  under  section  402. 

Relocation  of  Participants 

Sec.  437.  The  Secretary  may  assist  participants  to  relocate  their 
place  of  residence  Avhen  he  determines  such  relocation  is  necessary  in 
order  to  enable  them  to  become  permanently  employable  and  self-sup- 
porting. Such  assistance  shall  be  given  only  to  participants  who  con- 
cur in  their  relocation  and  who  will  be  employed  at  their  place  of 
relocation  at  wage  rates  which  Avill  meet  at  least  their  full  need  as 
determined  by  the  State  to  which  they  Avill  be  relocated.  Assistance 
under  this  section  shall  not  exceed  the  reasonable  costs  of  transporta- 
tion for  participants,  their  dependents,  and  their  household  belongings 
plus  such  relocation  allowance  as  the  Secretary  determines  to  be 
reasonable. 

Participants  Not  Federal  Employees 

Sec.  438.  Participants  in  programs  established  by  this  part  shall 
be  deemed  not  to  be  Federal  employees  and  shall  not  be  subject  to  the 
provisions  of  laws  relating  to  Federal  employment,  including  those  re- 
lating to  hours  of  work,  rates  of  compensation,  leave,  unemployment 
compensation,  and  Federal  employee  benefits. 

■Rules  and  Regulations 

Sec.  439.  The  Secretary  and  the  Secretary  of  Health,  Education, 
and  Welfare,  shall,  not  later  than  July  1,  1972  issue  regulations  to 
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carry  out  the  purposes  of  tnis  part.  Such  regulations  shall  provide 
for  the  establishment,  jointly  by  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare,  of  (1)  a  national  coordination  com- 
mittee the  duty  of  which  shall  be  to  establish  uniform  reporting  and 
similar  requirements  for  the  administration  of  this  part,  and  (2) 
a  regional  coordination  committee  for  each  region  which  shall  be  re- 
sponsible for  review  and  approval  of  statewide  operational  plans  de- 
veloped pursuant  to  section  433  (b) . 

Annual  Report 

Sec.  440.  The  Secretary  shall  annually  report  to  the  Congress  (with 
the  first  such  report  being  made  on  or  before  July  1, 1970)  on  the  work 
incentive  programs  established  by  this  part. 

Evaluation  and  Research 

Sec.  441.  The  Secretary  shall  (jointly  with  the  Secretary  of  Health, 
Education,  and  Welfare)  provide  for  the  continuing  evaluation  of  the 
Avork  incentive  programs  established  by  this  part,  including  their  ef- 
fectiveness in  achieving  stated  goals  and  their  impact  on  other  related 
programs.  He  also  may  conduct  research  regarding  ways  to  increase 
the  effectiveness  of  such  programs.  He  may,  for  this  purpose,  contract 
for  independent  evaluations  of  and  research  regarding  such  programs 
or  individual  projects  imder  such  programs.  For  purposes  of  sections 
435  and  443,  the  costs  of  carrying  out  this  section  shall  not  be  regarded 
as  costs  of  carrying  out  work  incentive  programs  established  by  this 
part.  Nothing  in  this  section  shall  be  construed  as  authorizing  the  Sec- 
retary to  enter  into  any  contract  with  anj  organization  after  June  1, 
1970,  for  the  dissemination  by  such  organization  of  information  about 
programs  authorized  to  be  carried  on  under  this  part. 

Technical  Assistance  for  Providers  of  Employment  or  Training 

Sec;  442.  The  Secretary  is  authorized  to  provide  technical  assistance 
to  providers  of  employment  or  training  to  enable  them  to  participate 
in  the  establishment  and  operation  of  programs  authorized  to  be  estab- 
lished by  section  432  (b) . 

Collection  of  State  Share 

Sec.  443.  If  a  non-Federal  contribution  of  10  per  centum  of  the 
costs  of  the  work  incentive  programs  established  by  this  part  is  not 
made  in  any  State  (as  specified  in  section  402(a)),  the  Secretary  of 
Health,  Education,  and  Welfare  may  withhold  any  action  under  sec- 
tion 404  because  of  the  State's  failure  to  comply  substantially  with  a 
provision  required  by  section  402.  If  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  does  withhold  such  action,  he  shall,  after  reasonable 
notice  and  opportunity  for  hearing  to  the  appropriate  State  agency  or 
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agencies,  withhold  any  payments  to  be  made  to  the  State  under  sec- 
tions 3(a),  403(a),  1003(a),  1403(a),  1603(a),  and  1903(a)  until  the 
amount  so  withheld  (including  any  amounts  contributed  by  the  State 
pursuant  to  the  requirement  in  section  402(a)  (19)  (C) )  equals  10  per 
centum  of  the  costs  of  such  work  incentive  programs.  Such  withhold- 
ing shall  remain  in  effect  until  such  time  as  the  Secretary  has  assur- 
ances from  the  State  that  such  10  per  centum  will  be  contributed  as  re- 
quired by  section  402.  Amounts  so  withheld  shall  be  deemed  to  have 
been  paid  to  the  State  under  such  sections  and  shall  be  paid  by  the 
Secretary  of  Health,  Education,  and  Welfare  to  the  Secretary.  Such 
payment  shall  be  considered  a  non-Federal  contribution  for  purposes 
of  section  435. 

Agreements  With  Other  Agencies  Providing  Assistance  to 
Families  of  Unemployed  Parents 

Sec.  444.  (a)  The  Secretary  is  authorized  to  enter  into  an  agree- 
ment (in  accordance  with  the  succeeding  provisions  of  this  section) 
with  any  qualified  State  agency  (as  described  in  subsection  (b) )  under 
which  the  program  established  by  the  preceding  sections  of  this  part 
C  will  (except  as  otherwise  provided  in  this  section)  be  applicable  to 
individuals  by  such  State  agency  in  the  same  manner,  to  the  same 
extent,  and  under  the  same  conditions  as  such  program  is  applicable 
with  respect  to  individuals  to  the  Secretary  by  a  State  agency  ad- 
ministering or  supervising  the  administration  of  a  State  plan  ap- 
proved by  the  Secretary  of  Health,  Education,  and  Welfare  under 
part  A  of  this  title. 

(b)  A  qualified  State  agency  referred  to  in  subsection  (a)  is  a 
State  agency  which  is  charged  with  the  administration  of  a  program — 

(1)  the  purpose  of  which  is  to  provide  aid  or  assistance  to  the 
families  of  unemployed  parents, 

(2)  which  is  not  established  pursuant  to  part  A  of  title  IV  of 
the  Social  Security  Act, 

(3)  which  is  financed  entirely  from  funds  appropriated  by  the 
Congress,  and 

(4)  none  of  the  financing  of  which  is  made  available  under 
any  program  established  pursuant  to  title  V  of  the  Economic 
Opportunity  Act. 

(c)  (1)  Any  agreement  under  this  section  with  a  qualified  State 
agency  shall  provide  that  such  agency  will,  with  respect  to  all  individ- 
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uals  receiving  aid  or  assistance  under  the  program  of  aid  or  assistance 
to  families  of  unemployed  parents  administered  by  such  agency,* com- 
ply with  the  requirements  imposed  by  section  402(a)  (19)  in  the  same 
manner  and  to  the  same  extent  as  if  (A)  such  qualified  agency  were 
the  agency  in  such  State  administering  or  supervising  the  adminis- 
tration of  a  State  plan  approved  under  part  A  of  this  title,  and  (B) 
individuals  receiving  aid  or  assistance  under  the  program  adminis- 
tered by  such  qualified  agency  were  recipients  of  aid  under  a  State 
plan  which  is  so  approved. 

(2)  Any  agreement  entered  into  under  this  section  shall  remain  in 
effect  for  such  period  as  may  be  specified  in  the  agreement  by  the  Sec- 
retary and  the  qualified  State  agency,  except  that,  whenever  the  Sec- 
retary determines,  after  reasonable  notice  and  opportunity  for  hearing 
to  the  qualified  State  agency,  that  such  agency  has  failed  substantially 
to  comply  with  its  obligations  under  such  agreement,  the  Secretary 
may  suspend  operation  of  the  agreement  until  such  time  as  he  is  satis- 
fied that  the  State  agency  will  no  longer  fail  substantially  to  comply 
with  its  obligations  under  such  agreement. 

(3)  Any  such  agreement  shall  further  provide  that  the  agreement 
will  be  inoperative  for  any  calendar  quarter  if,  for  the  preceding 
calendar  quarter,  the  maximum  amount  of  benefits  payable  under  the 
program  of  aid  or  assistance  to  families  of  unemployed  parents  ad- 
ministered by  the  qualified  State  agency  which  is  a  party  to  such 
agreement  is  lower  than  the  maximum  amount  of  benefits  payable 
under  such  program  for  the  quarter  which  ended  September  30,  1967. 

(d)  The  Secretary  shall,  at  the  request  of  any  qualified  State 
agency  referred  to  in  subsection  (a)  of  this  section  and  upon  receipt 
from  it  of  a  list  of  the  )iames  of  individuals  rereferred  to  the  Secre- 
tary, furnish  to  such  agency  the  names  of  each  individual  on  such  list 
participating  in  public  service  employment  under  section  433(a)  (3) 
whom  the  Secretary  determines  should  continue  to  participate  in  such 
employment.  The  Secretary  shall  not  comply  with  any  such  request 
with  respect  to  an  individual  on  such  list  unless  such  individual  has 
been  certified  to  the  Secretary  by  such  agency  under  such  section 
402(a)  (19)  (G)  for  a  period  of  at  least  six  months. 
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Authorization  of  Appropriations 

Sec.  501.  For  the  purpose  of  enabling  each  State  to  extend  and 
improve  (especially  in  rural  areas  and  in  areas  suffering  from  severe 
economic  distress),  as  far  as  practicable  under  the  conditions  in  such 
State, 

(1)  services  for  reducing  infant  mortality  and  otherwise  pro- 
moting the  health  of  mothers  and  children;  and 

(2)  services  for  locating,  and  for  medical,  surgical,  corrective, 
and  other  services  and  care  for  and  facilities  for  diagnosis,  hos- 
pitalization, and  aftercare  for,  children  who  are  crippled  or  who 
are  suffering  from  conditions  leading  to  crippling, 

there  are  authorized  to  be  appropriated  $250,000,000  for  the  fiscal 
year  ending  June  30,  1969,  $275,000,000  for  the  fiscal  year  ending 
June  30,  1970,  $300,000,000  for  the  fiscal  year  ending  June  30,  1971, 
$325,000,000  for  the  fiscal  year  ending  June  30, 1972,  and  $350,000,000 
for  the  fiscal  year  ending  June  30,  1973,  and  each  fiscal  year  there- 
after. 

Purposes  for  Which  Funds  Are  Available 

Sec.  502.  Appropriations  pursuant  to  section  501  shall  be  available 
for  the  following  purposes  in  the  following  proportions: 

(1)  In  the  case  of  the  fiscal  year  ending  June  30,  1969,  and  each 
of  the  next  4  fiscal  years,  (A)  60  percent  of  the  appropriation 
for  such  year  shall  be  for  allotments  pursuant  to  sections  503  and 
504;  (B)  40  percent  thereof  shall  be  for  grants  pursuant  to  sec- 
tions 508,  509,  and  510;  and  (C)  10  percent  thereof  shall  be  for 
grants,  contracts,  or  other  arrangements  pursuant  to  sections  511 
and  512. 
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(2)  In  the  case  of  the  fiscal  year  ending  June  30,  1974 
and  each  fiscal  year  thereafter,  (A)  90  percent  of  the  appropria- 
tion for  such  years  shall  be  for  allotments  pursuant  to  sections 
503  and  504;  and  (B)  10  percent  thereof  shall  be  for  grants,  con- 
tracts, or  other  arrangements  pursuant  to  sections  511  and  512. 
Not  to  exceed  5  percent  of  the  appropriation  for  any  fiscal  year  under 
this  section  shall  be  transferred,  at  the  request  of  the  Secretary,  from 
one  of  the  purposes  specified  in  paragraph  (1)  or  (2)  to  another 
purpose  or  purposes  so  specified.  For  each  fiscal  year,  the  Secretary 
shall  determine  the  portion  of  the  appropriation,  within  the  percent- 
age determined  above  to  be  available  for  sections  503  and  504,  which 
shall  be  available  for  allotment  pursuant  to  section  503  and  the  por- 
tion thereof  which  shall  be  available  for  allotment  pursuant  to  sec- 
tion 504.  Notwithstanding  the  preceding  provisions  of  this  section, 
of  the  amovmt  appropriated  for  any  fiscal  year  pursuant  to  section  501, 
not  less  than  6  percent  of  the  amount  appropriated  shall  be  available 
for  family  planning  services  from  allotments  under  section  503  and 
for  family  planning  services  under  projects  under  sections  508  and  512. 

Allotments  to  States  for  Maternal  and  Child  Health  Services 

Sec.  503.  The  amount  determined  to  be  available  pursuant  to  sec- 
tion 502  for  allotments  under  this  section  shall  be  allotted  for  pay- 
ments for  maternal  and  child  health  services  as  follows : 

(1)  One-half  of  such  amount  shall  be  allotted  by  allotting  to 
each  State  $70,000  plus  such  part  of  the  remainder  of  such  one- 
half  as  he  finds  that  the  number  of  live  births  in  such  State  bore  to 
the  total  number  of  live  births  in  the  United  States  in  the  latest 
calendar  year  for  which  he  has  statistics. 

(2)  The  remaining  one-half  of  such  amount  shall  (in  addition 
to  the  allotments  under  paragraph  (1) )  be  allotted  to  the  States 
from  time  to  time  according  to  the  financial  need  of  each  State 
for  assistance  in  carrying  out  its  State  plan,  as  determined  by  the 
Secretary  after  taking  into  consideration  the  number  of  live 
births  in  such  State;  except  that  not  more  than  25  percent  of  such 
one-half  shall  be  available  for  grants  to  State  agencies  (admin- 
istering or  supervising  the  administration  of  a  State  plan  ap- 
proved under  section  505),  and  to  public  or  other  nonprofit  insti- 
tutions of  higher  learning  (situated  in  any  State),  for  special 
projects  of  regional  or  national  significance  which  may  contribute 
to  the  advancement  of  maternal  and  child  health. 

Allotments  to  States  for  Crippled  Children's  Services 

Sec.  504.  The  amount  determined  to  be  available  pursuant  to  sec- 
tion 502  for  allotments  under  this  section  shall  be  allotted  for  pay- 
ments for  crippled  children's  services  as  follows : 

(1)  One-half  of  such  amount  shall  be  allotted  by  allotting  to 
each  State  $70,000  and  allotting  the  remainder  of  such  one-half 
according  to  the  need  of  each  State  as  determined  by  him  after 
taking  into  consideration  the  number  of  crippled  children  in 
such  State  in  need  of  the  services  referred  to  in  paragraph  (2) 
of  section  501  and  the  cost  of  furnishing  such  services  to  them. 
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(2)  The  remaining  one-half  of  such  amount  shall  (in  addition 
to  the  allotments  under  paragraph  (1))  be  allotted  to  the  States 
from  time  to  time  according  to  the  financial  need  of  each  State 
for  assistance  in  carrying  out  its  State  plan,  as  determined  by  the 
Secretary  after  taking  into  consideration  the  number  of  crippled 
children  in  each  State  in  need  of  the  services  referred  to  in  para- 
graph (2)  of  section  501  and  the  cost  of  furnishing  such  serv- 
ices to  them;  except  that  not  more  than  25  percent  of  such  one- 
half  shall  be  available  for  grants  to  State  agencies  (administering 
or  supervising  the  administration  of  a  State  plan  approved  under 
section  505) ,  and  to  public  or  other  nonprofit  institutions  of  higher 
learning  (situated  in  any  State),  for  special  projects  of  regional 
or  national  significance  which  may  contribute  to  the  advancement 
of  services  for  crippled  children. 

Approval  of  State  Plans 

Sec.  505.  (a)  In  order  to  be  entitled  to  payments  from  allotments 
under  section  502,  a  State  must  have  a  State  plan  for  maternal  and 
child  health  services  and  services  for  crippled  children  which — 

(1)  provides  for  financial  participation  by  the  State; 

(2)  provides  for  the  administration  of  the  plan  hj  the  State 
health  agency  or  the  supervision  of  the  administration  of  the 
plan  by  the  State  health  agency ;  except  that  in  the  case  of  those 
States  which  on  July  1,  1967,  provided  for  administration  (or 
supervision  thereof)  of  the  State  plan  approved  under  section 
513  (as  in  effect  on  such  date)  by  a  State  agency  other  than  the 
State  health  agency,  the  plan  of  such  State  may  be  approved 
under  this  section  if  it  would  meet  the  requirements  of  this  sub- 
section except  for  provision  of  administration  (or  supervision 
thereof)  by  such  other  agency  for  the  portion  of  the  plan  relat- 
ing to  services  for  crippled  children,  and,  in  each  such  case,  the 
portion  of  such  plan  which  each  such  agency  administers,  or  the 
administration  of  which  each  such  agency  supervises,  shall  be  re- 
garded as  a  separate  plan  for  purposes  of  this  title ; 

(3)  provides  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed  in  accord- 
ance with  such  methods)  as  are  necessary  for  the  proper  and  efii- 
cient  operation  of  the  plan  and  (B)  provides  for  the  training 
and  effective  use  of  paid  subprofessional  staff,  with  particular 
emphasis  on  the  full-time  or  part-time  employment  of  persons 
of  low  income,  as  community  service  aides,  in  the  administration 
of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volun- 
teers in  providing  services  and  in  assisting  any  advisory  com- 
mittees established  by  the  State  agency ; 

(4)  provides  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  require,  and  comply  with  such  provisions  as  he 
may  from  time  to  time  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports; 
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(5)  jjiovides  for  cooperation  with  medical,  health,  nursing,  ed- 
ucational, and  welfare  groups  and  organizations  and,  with  respect 
to  the  i)ortion  of  the  plan  relating  to  services  for  crippled  chil- 
dren, with  any  agency  in  such  State  charged  with  administering 
State  laws  providing  for  vocational  rehabilitation  ot  physically 
handicapped  children : 

£(6)  jjiovides  for  payment  of  the  reasonable  cost  (as  deter- 
mined in  accordance  with  standards,  ,  .     ,      ,    x  * 
approved  by  tjie  Seci-etary  and  included  in  the  plan)  ot 
inpatient  hospital  services  provided  under  the  plan;y 

(6)  provides  for  payment  of  the  reasonable  cost  of 

inpatient  hospital  services  provided  under  the  plan,  as 

determined  in  accordance  with  methods  and  standards 

§221(c)(l)  •  C6nai»t«nt  with  •eotioii  1122, 

which  shall  be  aeveloped  by  the  State  ana  included  in  the 
plan,  except  that  the  reasonable  cost  of  any  such  services 
05  determined  under  such  methods  and  standards  shall 
not  exceed  the  amount  which  would  be  detemiined  under 
section  1861  (v)  as  the  reasonable  cost  of  such  services 
§232 (b)  for  purposes  of  title  XVIII; 


1/    Effective  July  1,  1972,  or  earlier  if  the  State  plan  so 
provides  o 


(7)  provides,  with  respect  to  the  portion  of  the  plan  relating  to 
services  for  crippled  children,  for  early  identification  of  children 
in  need  of  health  care  and  services,  and  for  health  care  and  treat- 
ment needed  to  correct  or  ameliorate  defects  or  chronic  condi- 
tions discovered  thereby,  through  provision  of  such  periodic 
screening  and  diagnostic  seivices,  and  such  treatment,  care  and 
other  measures  to  correct  or  ameliorate  defects  or  chronic  condi- 
tions, as  may  be  provided  in  regulations  of  the  Secretary ; 

(8)  elTective  July  1,  1973  provides  a  program  (cai-ried 
out  directly  or  through  grants  or  contracts)  of  projects  described 
in  section  508  which  offers  reasonable  assurance,  particiilarly  in 
areas  with  concentrations  of  low-income  families,  of  satisfactorily 
helping  to  reduce  the  incidence  of  mental  retardation  and  other 
handicapping  conditions  caused  by  complications  associated  with 
child  bearing  and  of  satisfactorily  helping  to  reduce  infant  and 
maternal  mortality ; 

(9)  effective  July  1,  1973'  provides  a  program  (carried 
out  directly  or  through  grants  or  contracts)  of  projects  described 
in  section  509  Avhich  offers  reasonable  assurance,  pai-ticularly  in 
areas  with  concentrations  of  low-income  families,  of  satisfactorily 
promoting  the  health  of  children  and  youth  of  school  or  pre- 
school age ; 

(10)  effective  July  1,  1973  provides  a  program  (carried 
out  directly  or  through  grants  or  contracts)  of  projects  described 
in  section  510  which  offers  reasonable  assurance,  particularly  in 
areas  with  concentrations  of  low-income  families,  of  satisfactorily 
promoting  the  dental  health  of  children  and  youth  of  school  or 
preschool  age; 

(11)  provides  for  carrying  out  the  purposes  specified  in  sec- 
tion 501 ; 

(12)  provides  for  the  development  of  demonstration  services 
(with  special  attention  to  dental  care  for  children  and  family 
planning  services  for  mothers)  in  needy  areas  and  among  groups 
in  special  need ; 

(13)  provides  that,  where  payment  is  authorized  under  the 
plan  for  services  which  an  optometrist  is  licensed  to  perform,  the 
individual  for  whom  such  payment  is  authorized  may,  to  the  ex- 
tent practicable,  obtain  such  services  from  an  optometrist  licensed 
to  perform  such  services  except  where  such  services  are  rendered 
in  a  clinic,  or  another  appropriate  institution,  which  does  not  have 
an  arrangement  with  optometrists  so  licensed;  [and] 

(14)  provides  that  acceptance  of  family  planning  services  pro- 
vided under  the  plan  shall  be  voluntary  on  the  part  of  the  indi- 
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vidua!  to  whom  such  sem  ices  are  offered  and  shall  not  be  a  pre- 
requisite to  eligibility  for  or  the  receipt  of  any  service  under  the 
plan  [.J/  and 

(16)  provides — 

(A)  that  the  State  Iiealth  agency^  or  other  appropriate 
State  medical  agency,  shall  he  responsible  for  establishing  a 
plan,  consistent  with  regulations  prescribed  by  the  Secretary, 
for  the  review  by  appropriate  professional  health  personnel 
of  the  appropriateness  and  quality  of  care  and  services  fur- 
§239 (c)  nished  to  recipients  of  services  under  the  plan  and,  lohere 

applicable,  for  providing  guidance  toith  respect  thereto  to  the 
other  State  agency  referred  to  in  paragraph  {2) ;  and 

{B)  that  the  State  or  local  agency  utilized  by  the  Secre- 
tary for  the  purpose  specified  in  the  first  sentence  of  section 
l864-{a),  or,  if  such  agency  is  not  the  State  agency  which  is 
responsible  for  licensing  health  institutions,  the  State  agency 
responsible  for  such  licensing,  will  perform  the  function  of 
determining  whether  institutions'  and  agencies  meet  the  re- 
quirements for  participation  in  the  program  under  the  plan 
under  this  title. 

(b)  The  Secretary  shall  approve  any  plan  which  meets  the  require- 
ments of  subsection  (a) . 

Payments 

Sec.  506.  (a)  From  the  sums  appropriated  therefor  and  the  allot- 
ments available  under  section  503 (1)  or  504(1) ,  as  the  case  may  be,  the 
Secretary  shall  pay  to  each  State  which  has  a  plan  approved  under  this 
title,  for  each  quarter,  beginning  with  the  quarter  commencing  July  1, 
1968,  an  amount,  which  shall  be  used  exclusively  for  carrying  out  the 
State  plan,  equal  to  one-half  of  the  total  sum  expended  during  such 
quarter  for  carrying  out  such  plan  with  respect  to  maternal  and  child 
health  services  and  services  for  crippled  children,  respectively. 

(b)  (1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsection 
(a)  for  such  quarter,  such  estimates  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be  expended 
in  such  quarter  in  accordance  Avith  the  provisions  of  such  subsection, 
and  stating  the  amount  appropriated  or  made  available  by  the  State 
and  its  political  subdivisions  for  such  expenditures  in  such  quarter, 
and  if  such  amount  is  less  than  the  State's  proportionate  share  of  the 
total  sum  of  such  estimated  expenditures,  the  source  or  sources  from 
which  the  difference  is  expected  to  be  derived,  and  (B)  such  other  in- 
vestigation as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  installments 
as  he  may  determine,  the  amount  so  estimated,  reduced  or  increased  to 
the  extent  of  any  overpayment  or  underpayment  which  the  Secretary 
determines  was  made  under  this  section  to  such  State  for  any  prior 
quarter  and  with  respect  to  which  adjustment  has  not  already  been 
made  under  this  subsection. 

(3)  Upon  the  making  of  an  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this  sec- 
tion shall  be  deemed  obligated. 


\l    Effective  January  1,  1973,  or  earlier  if  the  State  plan 
so  provides « 
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(c)  The  Secretary  shall  also  from  time  to  time  make  payments  to 
the  States  from  their  respective  allotments  pursuant  to  section  503(2) 
or  604(2).  Payments  of  grants  under  sections  503(2),  504(2),  508, 
509,  510,  and  511,  and  of  grants,  contracts,  or  other  arrangements 
under  section  512,  may  be  made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments,  as  the  Secretary  may  determine ;  and 
shall  be  made  on  such  conditions  as  the  Secretary  finds  necessary  to 
carry  out  the  purposes  of  the  section  involved. 

(d)  The  total  amount  determined  under  subsections  (a)  and  (b) 
and  the  first  sentence  of  subsection  (c)  for  any  fiscal  year  ending  after 
June  30,  1968,  shall  be  reduced  by  the  amount  by  which  the  sum  ex- 
pended (as  determined  by  the  Secretary)  from  non-Federal  sources 
for  maternal  and  child  health  services  and  services  for  crippled  chil- 
dren for  such  year  is  less  than  the  sum  expended  from  such  sources 
for  such  services  for  the  fiscal  year  ending  June  30,  1968.  In  the  case 
of  any  such  reduction,  the  Secretary  shall  determine  the  portion 
thereof  which  shall  be  applied,  and  the  manner  of  applying  such  re- 
duction, to  the  amounts  otherwise  payable  from  allotments  under  sec- 
tion 503  or  section  504. 

(e)  Notwithstanding  the  preceding  provisions  of  this  section,  no 
payment  shall  be  made  to  any  State  thereunder  from  the  allotments 
under  section  503  or  section  504  for  any  period  after  June  30,  1968, 
unless  the  State  makes  a  satisfactory  showing  that  it  is  extending  the 
provisions  of  services,  including  services  for  dental  care  for  children 
and  family  planning  for  mothers,  to  which  such  State's  plan  applies 
in  the  State  with  a  view  to  making  such  services  available  by  July  1, 
1975,  to  children  and  mothers  in  all  parts  of  the  State. 

(/)  Notwithstanding  the  precedwg  provisiovs  of  this  section,  no 
payment  shall  he  made  to  any  State  thereunder — 

{1)  with  respect  to  any  amount  paid  for  items  or  services  fur- 
nished under  the  plan  after  December  31, 1972,  to  the  extent  that 
such  amount  exceeds  the  charge  which  vwuld  he  determined  to 
he  reasonable  for  such  items  or  services  under  the  fourth  and  fifth 
sentences  of  section  18Ii.2 (h)  (3)  ;  or 

(2)  -  with  respect  to  any  am,ount  paid  for  services  furnished 
under  the  plan  after  Decemher  31,  1972,  hy  a  provider  or  other 
person  during  any  period  of  time,  if  payment  may  not  he  made 
under  title  XVIII  tvith  respect  to  services  furnished  hy  such  pro- 
vider or  person  during  such  period,  of  time  solely  hy  reason  of  a 
determination  hy  the  Secretary  under  section  ]862{d){l)  or 
under  clause  (/>),  {E),or  (F)  of  section  1866{h)  (2)  ;  or _ 

(3)  with  respect  to  any  amoiint  expended  for  inpatient  hos- 
pital services  furnished  under  the  plan  to  the  extent  that  such 
amount  exceeds  the  hospitaVs  customarrj  charges  iinth  respect  to 
such  services  or  {if  such,  services  are  furnished  under  the  plan 
hy  a  puhlic  institution  free  of  charge  or  at  nominal  charges  to  the 
public)  exceeds  in  amount  determined  on  the  basis  of  those  items 
{specified  in  regulations  prescribed  hy  the  Secretary)  included 
in  the  determination  of  such  payment  lohich  the  Secretary  pids 
toill  provide  fair  compensation  to  such  institution  for  such  serv- 
ices; or  ^ 

1  Applies  with  respect  to  services  furnished  by  hospitals  In  accounting  periods  begln- 
nins  after  December  31,  1972. 
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{^)  with  respect  to  any  amovmt  expended  for  services  furnislied 
under  the  plan  hy  a  hospital  unless  such  hospital  has  in  effect  a 
utilization  7'eview  plan  which  meets  the  requirement  imposed,  hy 
section  1861  {k)  for  purposes  of  title  XVIII ;  and  if  such  hospital 
has  in  effect  such  a  utilization  review  plan  for  purposes  of  title 
XV III ^  such  plan  shall  serve  as  the  plan  required  hy  this  suhsec- 
tion  {with  the  same  standards  and  procedures  and  the  same  review 
committee  or  group)  as  a  condition  of  payment  under  this  title; 
the  Secretary  is  authorized  to  waive  the  requirements  of  this  para- 
graph in  any  State  if  the  State  agency  demonstrates  to  his  sat- 
isfaction that  it  has  in  operation  utilization  revieio  procedures 
which  are  superior  in  their  eff.ectiveness  to  the  procedures  required 
under  section  1861  {k).A 
(g)  For  limitation  on  Federal  participation  for  capital  expenditures 

which  are  out  of  conformity  with  a.  comprehensive  j)lan  of  a  State  or 

areaioide  planning  agency^  see  section  1122. 

Operation  of  State  Plans 

Sec.  507.  If  the  Secretary,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  administering  or  supervising  the  ad- 
ministration of  the  State  plan  approved  under  this  title,  finds — 

(1)  that  the  plan  has  been  so  changed  that  it  no  longer  com- 
plies with  the  provisions  of  section  505 ;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  such  provision ; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure),  until  the  Secretary  is  satisfied  that  there  will  no 
longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied  he  shall 
make  no  further  payments  to  such  State  (or  shall  limit  payments  to 
categories  under  or  parts  of  the  State  plan  not  affected  by  such 
failure). 

Special  Project  Grants  for  Maternity  and  Infant  Care 

Sec.  508.  (a)  In  order  to  help  reduce  the  incidence  of  mental  retarda- 
tion and  other  handicapping  conditions  caused  by  complications  as- 
sociated with  childbearing  and  to  help  reduce  infant  and  maternal 
mortality,  the  Secretary  is  authorized  to  make,  from  the  sums  avail- 
able under  clause  (B)  of  paragraph  (1)  of  section  502,  grants  to  the 
State  health  agency  of  any  State  and,  with  the  consent  of  such  agency, 
to  the  health  agency  of  any  political  subdivision  of  the  State,  and  to 
any  other  public  or  nonprofit  private  agency,  institution,  or  organiza- 
tion, to  pay  not  to  exceed  75  percent  of  the  cost  (exclusive  of  general 
agency  overhead)  of  any  project  for  the  provision  of — 

(1)  necessary  health  care  to  prospective  mothers  (including, 
after  childbirth,  health  care  to  mothers  and  their  infants)  who 
have  or  are  likely  to  have  conditions  associated  with  childbearing 
or  are  in  circumstances  which  increase  the  hazards  to  the  health 
of  the  mothers  or  their  infants  (inclviding  those  which  may  cause 
physical  or  mental  defects  in  the  infants) ,  or 


§237(b) 
§221(c)(2) 


1/    Applies  to  services  furnished  in  calendar  quarters  beginning 
after  June  30,  1973. 
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(2)  necessary  health  care  to  infants  during  their  first  year  of 
life  who  have  any  condition  or  are  in  circumstances  which  in- 
crease the  hazards  to  their  health,  or 

(3)  family  planning  services,  but  only  if  the  State  or  local 
agency  determines  that  the  recipient  will  not  otherwise  receive 
such  necessary  health  care  or  services  because  he  is  from  a  low- 
income  family  or  for  other  reasons  beyond  his  control.  Accept- 
ance of  family  planning  services  provided  under  a  project  under 
this  section  (and  section  512)  shall  be  voluntary  on  the  part  of 
the  individual  to  whom  such  services  are  offered  and  shall  not  be 
a  prerequisite  to  the  eligibility  for  or  the  receipt  of  any  service 
under  such  project. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for 
any  period  after  June  30,  1973 

Special  Project  Grants  for  Health  of  School  and  Preschool 

Children 

Sec.  509.  (a)  In  order  to  promote  the  health  of  children  and  youth 
of  school  or  preschool  age,  particularly  in  areas  with  concentrations 
of  low-income  families,  the  Secretary  is  authorized  to  make,  from  the 
sums  available  under  clause  (B)  of  paragraph  (1)  of  section  502, 
grants  to  the  State  health  agency  of  any  State  and  (with  the  consent 
of  such  agency)  to  the  health  agency  of  any  political  subdivision  of 
the  State,  to  the  State  agency  of  the  State  administering  or  supervis- 
ing the  administration  of  the  State  plan  approved  luider  section  505, 
to  any  school  of  medicine  (with  appropriate  participation  by  a  school 
of  dentistry) ,  and  to  any  teaching  hospital  affiliated  with  such  a  school, 
to  pay  not  to  exceed  75  percent  of  the  cost  of  projects  of  a  com- 
prehensive nature  for  health  care  and  services  for  children  and  youth 
of  school  age  or  for  preschool  children  (to  help  them  jDrepare  to  start 
school).  No  project  shall  be  eligible  for  a  grant  under  this  section 
unless  it  provides  ( 1 )  for  the  coordination  of  health  care  and  services 
provided  under  it  with,  and  utilization  (to  the  extent  feasible)  of, 
other  State  or  local  health,  welfare,  and  education  programs  for  such 
children,  (2)  for  payment  of  (A)  the  reasonable  cost  (as  determined 

21(c)(3)  in  accordance  with  standards,  consistent  with  section  1122^  approved 

by  the  Secretary)  of  inpatient  hospital  services  provided  under  the 
project,  or  (B)  if  less,  the  customary  charges  with  respect  to  such 
services  provided  under  the  project,  or  (C)  if  sitch  services  are  fur- 
nished under  the  project  ~by  a  public  institution  free  of  charge  or  at 
nominal  charges  to  the  public,  an  amount  determined  on  the  basis  of 
those  items  {specified  in  regulations  prescribed  by  the  Secretary)  in- 
cluded in  the  determination  of  such  reasonable  cost  which  the  Secre- 
tary finds  will  provide  fair  compensation  to  such  institution  for  su^h 
.  services,^  and  (3)  that  any  treatment,  correction  of  defects,  or  after- 

S^JJ(e;  ^^^^  provided  under  the  project  is  available  only  to  children  who 

Avould  not  otherwise  receive  it  because  they  are  from  low-income  fam- 
ilies or  for  other  reasons  beyond  their  control ;  and  no  such  project 
for  children  and  youth  of  school  age  shall  be  considered  to  be  of  a 
comprehensive  nature  for  purposes  of  this  section  unless  it  includes 


i;  Applies  with  respect  to  services  furnished  by  hospitals  In  accounting  periods  begin- 
ning after  December  31,  1972. 


Sec.  512 


(subject  to  the  limitation  in  the  preceding  provisions  of  this  sentence) 
at  least  such  screening,  diagnosis,  preventive  services,  treatment,  cor- 
rection of  defects,  and  aftercare,  both  medical  and  dental,  as  may  be 
provided  for  in  legulations  of  the  Secretary. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for 
any  period  after  June  30,  1973 

Special  Project  Grants  for  Dental  Health  of  Children 

Sec.  510.  (a)  In  order  to  promote  the  dental  health  of  children 
and  youth  of  scliool  or  preschool  age,  particularly  in  areas  -with  con- 
centrations of  low-income  families,  tlie  Secretary  is  authorized  to  make 
grants,  from  the  sums  available  under  clause  (B)  of  paragraph  (1) 
of  section  602,  to  the  State  health  agency  of  any  State  and  (with  the 
consent  of  such  agency)  to  the  health  agency  of  any  political  subdi- 
vision of  the  State,  and  to  any  other  public  or  nonpront  private  agency, 
institution,  or  organization,  to  pay  not  to  exceed  75  percent  of  the 
cost  of  projects  of  a  comprehensive  nature  for  dental  care  and  services 
for  children  and  youth  of  school  age  or  for  preschool  children.  No 
project  shall  be  eligible  for  a  grant  under  this  section  unless  it  pro- 
vides that  any  treatment,  correction  of  defects,  or  aftercare  provided 
under  the  project  is  available  only  to  children  who  would  not  other- 
wise receive  it  because  they  are  from  low- income  families  or  for  other 
reasons  beyond  their  control,  and  unless  it  includes  (subject  to  the 
limitation  of  the  foregoing  provisions  of  this  sentence)  at  least  such 
preventive  services,  treatment,  correction  of  defects,  and  aftercare, 
for  such  age  groups,  as  may  be  provided  in  regulations  of  the  Secre- 
tary. Such  projects  may  also  include  research  looking  toward  the  de- 
velopment of  new  methods  of  diagnosis  or  treatment,  or  demonstration 
of  the  utilization  of  dental  personnel  with  various  levels  of  training. 

(b)  No  grant  may  be  made  under  this  section  for  any  project  for 
any  period  after  June  30,  '^1973 

Training  of  Personnel 

"Sec.  511.  From  the  sums  available  under  clause  (C)  of  paragraph 
(1)  or  clause  (B)  of  paragraph  (2)  of  section  502,  the  Secretary  is 
authorized  to  make  grants  to  public  or  nonprofit  private  institutions 
of  higher  learning  for  training  personnel  for  health  care  and  related 
services  for  mothers  and  children,  particularly  mentally  retarded  chil- 
dren and  children  with  multiple  handicaps.  In  making  such  grants  the 
Secretary  shall  give  special  attention  to  programs  providing  training 
at  the  undergraduate  level. 

Research  Projects  Relating  to  Maternal  and  Child  Health 
Services  and  Crippled  Children's  Services 

Sec.  512.  From  the  sums  available  under  clause  (C)  of  paragraph 
(1)  or  clause  (B)  of  paragraph  (2)  of  section  502,  the  Secretary  is 
authorized  to  make  grants  to  or  jointly  financed  cooperative  arrange- 
ments with  public  or  other  nonprofit  institutions  of  higher  learning, 
and  public  or  nonprofit  private  agencies  and  organizations  engaged  in 
research  or  in  maternal  and  child  health  or  crippled  children's  prr* 
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grams,  and  contracts  with  public  or  nonprofit  private  agencies  and  or- 
ganizations engaged  in  research  or  in  such  programs,  for  research 
projects  relating  to  maternal  and  child  health  services  or  crippled 
children's  services  which  show  promise  of  substantial  contribution  to 
the  advancement  thereof.  Effective  with  respect  to  grants  made  and 
arrangements  entered  into  after  June  30,  1968,  (1)  special  emphasis 
shall  be  accorded  to  projects  which  will  help  in  studying  the  need  for, 
and  the  feasibility,  costs,  and  effectiveness  of,  comprehensive  health 
care  programs  in  which  maximum  use  is  made  of  health  personnel 
with  varying  levels  of  training,  and  in  studying  methods  of  training 
for  such  programs,  and  (2)  grants  under  this  section  may  also  in- 
clude funds  for  the  training  of  health  personnel  for  work  in  such 
projects. 

Administration 

Sec.  513.  (a)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  make  such  studies  and  investigations  as  will  promote  the  efficient 
administration  of  this  title. 

(b)  Such  portion  of  the  appropriations  for  grants  under  section 
501  as  the  Secretary  may  determine,  but  not  exceeding  one-half  of 
1  percent  thereof,  shall  be  available  for  evaluation  by  the  Secretary 
(directly  or  by  grants  or  contracts)  of  the  programs  for  which  such 
appropriations  are  made  and,  in  the  case  of  allotments  from  any  such 
appropriation,  the  amount  available  for  allotments  shall  be  reduced 
accordingly. 

(c)  Any  agency,  institution,  or  organization  shall,  if  and  to  the  ex- 
tent prescribed  by  the  Secretary,  as  a  condition  to  receipt  of  grants 
under  this  title,  cooperate  with  the  State  agency  administering  or 
supervising  the  administration  of  the  State  plan  approved  under 
title  XIX  in  the  provision  of  care  and  services,  available  under  a  plan 
or  project  imder  this  title,  for  children  eligible  therefor  under  such 
plan  approved  under  title  XIX. 

Definition 

Sec.  514.  For  purposes  of  this  title,  a  crippled  child  is  an  indi- 
vidual under  the  age  of  21  who  has  an  organic  disease,  defect,  or 
condition  which  may  hinder  the  achievement  of  normal  growth  and 
development. 

Observance  of  Religious  Beliefs 

Sec.  515.  Nothing  in  this  title  shall  be  construed  to  require  any 
State  which  has  any  plan  or  program  approved  under,  or  receiving 
financial  support  under,  this  title  to  compel  any  person  to  undergo  any 
medical  screening,  examination,  diagnosis,  or  treatment  or  to  accept 
any  other  health  cai  e  or  services  pi'ovided  under  such  plan  or  program 
for  any  purpose  (other  than  for  the  purpose  of  discovering  and  pre- 
venting the  spead  of  infection  or  contagious  disease  or  for  the  purpose 
of  protecting  envii-onmental  health),  if  such  person  objects  (or.  in 
case  such  person  is  a  child,  his  parent  or  guardian  objects)  thereto  on 
religious  grounds. 


TITLE  VJ— GILVNTS  TO  STATES  EOlJ  SERVICES  TO  THE 
AGED,  BLIND,  OR  DISABLKD^ 

Ari>];orniATrox 

Six.  GOL  l'V)r  the  })ur]:)Ose  of  ('nconriia'inir  oacli  S(u(o,  as  far  as 
]:)rac(icalj]e  umlor  (liccoiiclitions  in  sucli  State,  to  fiinii.sli  ivliabilitatioii 


Sec. 
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mill  oilier  s('i  \  ices  (o  lii'lj)  lU'cily  iiuli\  idimls  wlio  nrc  (I,")  ycnio  of  -.tvy. 
or  owv.  ;\]\-  Mind,  or  ai'c  ilisablcd  to  adaiii  or  )-claiii  ca jiahilit y  for 
sc'l  J'-su])jK)r(  oi'  si'l  I'-ca  i-c.  (  Ikm'c  is  hcicl  ly  a  ill  liorizcd  !o  !)('  a))])roi)i'ia(  ('d. 
for  cacli  ii;-.cal  year,  .siihiccl  (o  siTlion  l]))!),  a  siiin  siillificiit-  (o  cari'V 
oul  (lio  ])urj)()Hcs  of  lliis  title.  'J'lic  .sums  made  available  uiid(>r  this 
s(H-(  ion  shall  he  used  for  iiKik'iiii!.'  payiiieids  to  States  \\hieh  have  suh- 
iiiitted,  and  liad  ;ii)))i()\ cd  hy  llic  Suerelary  of  1  leall  h.  Induration,  and 
"\)'(dfare,  Slate  ])laiis  for  sei'viees  to  the  a^'^-ed.  Mind,  (ji'  disaMed. 

sta'I'j:  I'LAXs  I'Oi:  sr.i;\  i(  i:s  'J'O  'J'iii;  Acnin,  i;i,ixi).  oi;  niSAi'.u:!) 

Si;r.  (\()-2.  (a)  A  Slate  phui  for  ser\-ices  to  llie  a^'ed,  blind,  or  dis- 
abled, must  — 

(J)  exeept  to  tlie  extent  i)erinit(ed  l)y  (he  Secrelary.  ])i'ovide 
that  it  sliall  be  in  eii'ect  in  all  ])olitical  snl;di\-isions  of  the  Slate, 
and  if  administeri'd  by  them,  be  mandatoi'y  u])on  them; 

(2)  j)io\-ide  for  financial  ])aiticipai ion  by  (he  Slate: 

(3)  either  provide  for  the  eslablisliment  or  desi<.;'nation  of  a 
siii<i"le  State  aeeney  (o  administer  the  plan,  or  pro\ide  for  the 
establishment  or  desig-jiat  ion  of  a  siiu^le  State  agency  to  supervise 
the  aflininist  ration  of  (Ik"'  plan  : 

(4)  pro\-ide  (A)  such  meihods  of  administration  (including 
methods  I'elating  to  the  est ablisliinejit  and  maintenance  of  ])ej'- 
sonnid  standai'ds  on  a  niei'it.  basis,  except  (hat  the  Seci-ctary  shall 
exercise  no  aullKU-ity  v.  ith  respect  to  the  selection,  tenure  of  oi'ilce, 
and  com])ensa( ion  of  any  jndl^•idnal  em])loyi'd  in  accordance  with 
such  methods)  as  are  found  by  tlse  Secret  a  r\'  to  be  necessary  for 
the  ])roper  and  e(li('i(>nt  ojieration  of  the  ])l;!n,  and  (B)  for  the 
training  and  (dl'ecti\-e  use  of  ])ai(l  su'iprofessional  staff,  with  )jar- 
ticidar  emphasis  on  the  full-time  or  part-time  eniployment  of 
persons  of  low  income,  as  communit}-  service  aides,  in  the  admin- 
istration of  tlii>  ])lan  and  for  the  u.--e  of  non])aid  or  pailiaJly  ]r<\\(\ 
\ ohinteei'S  in  a  s(K-ial  seiA  ice  \olu,ntecr  ]")i-ogram  i]i  ])]-oviding 
ser\ices  under  the  plan  and  in  assisting  any  advisory  comniittees 
establishedi  ])\  the  State  agency; 

(5)  i)ro\ide  that  the  State  agency  will  malce  sucli  repoils, 
in  such  form  and  containing  such  information,  as  the  Secretary 
)nay  from  time  to  time  recjuire.  and  com])ly  with  such  ])rovisions 
as  the  Secrelary  may  from  time  to  lime  find  necessai-y  to  assure 
the  corn-ctness  and  ■verification  of  such  reports; 

(0)  jjrovide  safeguards  which  ))ermit  the  use  or  disclosure 
of  information  concerning  a]>pli<-ants  or  recipients  only  (A)  to 
public  ollicials  who  rer]ulre  such  information  in  conneciicn  ^vi!h 
their  ollicial  duties,  or  (]'>)  to  othei'  ])ersons  for  purposes  directly 
connected  ^vitll  the  adniinisti'ation  of  the  State  plan; 

(7)  ])i-o\  ide.  if  the  ]ilau  incdudes  sci'vices  to  individnals  in 
))ri\'ate  or  ])ul)lic  institu! ions,  for  the  establishment  oi-  designation 
of  a  Slate  authority  or  authorities  A\hich  shall  be  I'esponsible 
for  establishing  and  maintaining  standards  for  '•'ueli  institutions: 

(8)  ];rovide  a  description  of  (lie  services  which  the  State 
agency  makes  available  undei-  the  plan  including  a  description 
of  the  ste[)s  taken  (o  assiu'c.  in  (he  pro\)sion  of  such  .serAnces. 
maximum  utilization  of  otiun-  ageiicies  iM'f)\id!ng  similar  or 
I'elated  sei'vices: 

(1*)  jirovidci  that,  in  defermining  wliedier  an  individual  is 
blind,  there  sliall  be  an  examination  by  a  i)hvsician  sk'illed  in 
(he  diseases  of  (he  eye  or  by  an  oijtometVist,  wliichever  the  ijidi- 
Au'dual  may  select ; 


(10)  iiichnle  i'oason;il)](.'  standards,  coiisisfciil  ^vitli  tlio  ol)jec- 
tivos  of  tJiis  (itle.  for  dcteniiiiiiiig  eligibilit}'  for  and  llu'  extt'ut 
of  services  under  tlie  plaji ; 

■  (11)  if  the  State  ))lan  inrliides  sei'\ires  to  iiidividiia.ls  05 
_yoars  of  age  or  older  \vlio  are  ])atiei)ts  in  institutions  for  mental 
diseases — 

(A)  proA'ide  for  having  in  elTeet  sucli  agreements  or 
other  arrangements  with  Stale  authorities  eojicerned  Avith 
mental  diseases,  and  where  ap]nopriatc,  witli  sucli  institu- 
tio]is.  as  may  be  necessary  foi-  carrying  out  tlie  State  plan, 
including  arrangements  for  joint  planning  and  for  develo])- 
ment  of  alternate  methods  of  care,  arrangemeiits  providing 
assurance  of  immediate  rcadniittance  to  institutions  wheie 
needed  for  individuals  under  alternate  plans  of  care,  and 
arrangements  providing  for  access  to  })atients  and  facilities, 
for  fm'nisliing  information,  and  for  jnalving  reports; 

'  (B)  ])rovide  for  an  individual  phni  for  each  sucli  patient 
to  assure  that  the  institutional  care  pi'ovided  to  him  is  in  liis 
best  interests,  including,  to  that  end.  assiirances  that  there 
Avill  be  initial  and  pei'iodic  review  of  his  medical  and  otiier 
needs,  that  he  will  be  gi"\"en  appi'opriate  medical  treatment 
within  the  institution,  and  that  there  will  be  a  pei-iodic 
detei'Diination  of  his  need  for  continued  treatment  in  tlie 
institution;  and 

''(C)  provide  for  the  develo])ment  of  altern.ate  plans  of 
care,  makiiig  )naxirinn)i  utilization  of  available  resources, 
for  persons  rcceiviiig  services  undei'  the  State  plan  who  are 
Go  years  of  age  or  older  and  Avho  would  otherwise  need  care 
in  such  institutions;  foi'  sei'\'ices  refo-red  to  in  section 
00.'>(a)  (1)  (A)  (i)  and  (ii)  which  are  ap]n-()i)i'iate  for  such 
persons  receiving  se)-\ices  and  for  such  patients;  and  for 
methods  of  administration  necessary  to  assuiv  that  the  )'ospo)i- 
sibilities  of  the  State  agency  nndei'  the  State  plan  with  resi")ect 
to  such  ])ei'so)is  i-eceiving  ser\"ices  and  such  patients  Avill  be 
eU'ectively  cai-ried  out ; 
*'(12)  if  tlie  State  plan  includes  ser\  ices  io  individuals  65  yeai'S 
of  age  or  older  who  are  patients  in  ])ublic  institutions  foi' 
mental  diseases,  show  that  tlie  Stale  is  making  satisfactory  prog- 
ress  towai'd    develo])ing   and   implementing   a  conipi-eliensive 
mental  health  ])rogram,  including  jn'ovi-sion  for  utilization  of  com- 
munity mental  health  centers,  luirsing  homes,  and  other  alturiia- 
ti  ves  to  cai'e  in  ])ublic  ijistit  utions  for  mental  diseases. 
Xotwithstanding  pai'agra])h  (.";),  if  on  October  1,  1!)T2,  the  State 
agency  which  administered  or  super\  ised  the  adininistral ion  of  the 
])lan  of  such  State  approved  undei-  title  X  (oi-  so  much  of  the  ])lan  of 
such  State  a])proved  muler  title  XVI  as  a]>plies  to  the  blind)  was  dif- 
ferent fiom  the  State  agency  Avhich  administered  or  supervised  the 
administration  of  the  ])lan  of  such  State  apjn  oved  undei-  title  I  and  the 
State  agency  which  administered  or  sui)ei-vi.'^ed  the  administration  of 
the  plan  of  such  State  appi'oved  undc)'  title  XIV  (or  so  )nuch  of  the 
])lan  of  such  State  ai)pi'Oved  under  title  XVT  as  applies  to  the  aged 
and  disabled),  the  State  agency  -which  administered  or  su])ervised  the 
ndministi  ation  of  such  plan  a])])roved  under  title  X  (or  so  nnich  of  the 
plan  of  such  State  ap|)ro\ed  undei-  title  XVI  as  ap])lies  to  the  l)]i]id) 
may  be  designated  to  administer  or  su])ei-vise  the  administration  of  the 
])or(ion  of  the  State  ])lan  for  services  to  tlie  aged,  blind,  or  disabled 
which  I'elatesto  Idind  individuals  and  a  separate  State  agency  may  be 
established  or  designated  to  administer  or  supervise  the  administra- 


(ion  ol'        rcsl  of  siicli  iiiul  in  siK'h  case  (lie  \)\\\\  of  llic 

wliicli  eacli  siicli  ii<i,pncy  adjiiiiiislci-s,  oi-  tJio  a(lllli^i^^ti•ation  of  \vliicli 
eacli  s\ich  agency  sni)C'i'\  )si's,  shall  ho  regarded  as  a  sc])ai'ate  i)lan  for 
[)ui  ])osos  of  this  i  itlc. 

(1))  The  Sc'ci'C'ta.i'y  sliall  a])))rovt'  any  plan  which  fulfills  Ihc  condi- 
tions s))t'ci(iod  in  subsectio]!  (a),  c.xfc])!-  that  he  shall  not  aj)|)ro\-o  any 
])la]i  wliich  im))oses,  as  a  condition  of  clijiihilit}-  for  services  under 
the  pi  an — 

(1)  an  age  I'eqniifniont  of  more  than  sixty-five  years;  or 

(2)  iuiy  residence  requiieinejit  which  exchides  any  individual 
■\vlio  resides  in  tlie  Stale ;  or 

(;•>)  any  oiti/.enslii])  ivcjui I'omcnt  which  excludes  aii}-  citizen 
of  the  U]iited  States. 

v.\yy\  icx'j's  'J'o  s'J'ati^s 

Sk(".  003.  (a)  From  the  sums  approiu'iatcd  therefor,  the  Secrctai-y 
sliall,  subject,  to  section  ]130,  pay  to  each  State  wlncli  lias  a  plan 
apjji'oved  under  this  title,  for  eacli  quarter — 

(1)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  00:2  meets  the  I'equirenients  of  subsection  (c)(1),  an 
amount  e([nal  to  the  smri  of  tlie  follo^^'in/j,-  propoi'tions  of  the  total 
amoiDits  ex[)endcd  during  such  quarter  as  found  necessary  l)y  tlie 
Secretary  of  Jleallh,  JCducation,  and  Welfai'e  for  tlie  p)'oi)er  and 
eflicicnt  administration  of  the  State  plan — 

(A)  To  per  centum  of  so  much  of  sucli  ex])endi(ures  as 
aic  for — 

(i)  services  wliich  ai'e  preso'ibed  ])ursuant  to  sub- 
section (c)  (1)  and  arc  provided  (in  accordance  with 
the  next  sentence)  to  apjilicants  for  oi-  recipients  of 
supplementary  security  income  benefits  under  title  XVI 
to  ]iel]:>  tliem  attain  or  retain  ca])abilit3'  for  pelf-su]>])ort 
or  self -care,  or 

(ii)  other  services,  specified  by  the  Secretary  ns 
likely  to  ])revent  or  reduce  dependency,  so  provided  to 
such  apjilicants  or  reci])ients.  or 

(iii)  any  of  the  sei'vices  prescribed  pui'suant  to  sub- 
section (c)  (1),  and  of  the  services  sjiecitied  as  ])rovided 
in  clause  (ii).  wliicli  the  Seci'etary  may  sjiecify  as  ajnii'o- 
l)riate  for  individuals  who.  Avithin  such  period  or  periods 
as  the  Seci'etary  may  presci'ibe,  have  been  or  are  likely 
to  become  applicants  for  or  !eci):)ients  of  sui)plementai'y 
security  income  benefits  under  title  XVJ.  if  such  serv- 
ices arc  requested  by  such  indiA'iduals  and  are  provided 
to  such  individuals  in  accordance  with  the  next  sen- 
tence, or 

(iv)  the  training  of  ]K>i'sonnel  employed  or  ])reparing 
for  em])loyment  by  the  State  agency  or  by  the  local 
agency  administering  the  ])lan  in  the  political  subdivi- 
sion ;  plus 

(]5)  one-half  of  so  much  of  such  ex])enditures  (not 
included  under  subparagraph  (A))  as  are  foi-  sei'\ices  pro- 
vided (in  accordance  with  the  next  sentence)  to  applicants  for 
or  reci))ients  of  sup))lemen1  ary  security  iiK^ome  benefits  under 
title  XVI,  and  to  individuals  requesting  such  services  who 
(within  such  ])ei-iod  or  ])eriods  as  the  Secretary  may  ])i'e- 
*scribe)  have  been  or  aie  likely  to  become  applicants  for  or 
i-ecipients  of  such  benefits;  plus 


(C)  oiio-lialf  ol'  (111'  rcniaiiulcr  of  sucli  oxpondituT'cs. 
The  sprvicos  referred  to  in  siil)pai'a.<;iaplis  (A)  and  (B)  shall, 
except  to  tlie  extent  .S])cci(ied  by  the  Secretary,  include  only — 

(D)  services  i)rovided  by  the  staff  of  the  State  aft"C]icy,  or 
of  the  local  apency  adininistci'ino-  the  State  ))lan  in  tlic  polit- 
ical subdivision  :  P I'ocuhd^  'J'hat  no  fiuuls  autliorized  nnder 
this  title  shall  I)e  available  foi'  services  defined  as  vocational 
rehabilitation  services  under  the  Vocational  Rehabilitation 
Act  (i)  which  are  available  to  indi\'iduals  in  need  of  thejn 
under  jn'oo-rains  for  tlieii-  rehabilitation  carried  on  under  a 
State  plan  apj)ro\  ed  under  such  Act,  or  (ii)  Avhich  the  State 
ageiicy  or  n;:;cncies  adininistering  or  supervising  the  admin- 
istration of  the  State  plan  approved  under  such  Act  are  able 
and  willing  to  provide  if  reimbursed  for  tlie  cost  thei'eof 
]nirsuant  to  agreement  under  subparagraph  (E),  if  provided 
by  such  staff,  and 

(E)  under  conditions  whicli  shall  he  prescribed  by  the 
Secretary,  services  which  in  the  judgment  of  the  State  agency 
cannot  be  as  economically  or  as  effectivcl_y  provided  by  the 
stair  of  such.  State  or  local  agency  and  arc  not  otherwise 
reasonably  available  to  individuals  in  need  of  them,  and 
which  are  provided,  ])ursaant  to  agieement  with  the  State 
agency,  by  the  State  health  authority  or  the  State  agcjicy  or 
agencies  administering  or  supervisiiig  the  administratioii  of 
the  State  plan  for  vocational  rehabilitation  sei'vices  ai)pi  oved 
under  the  A^'ocational  l^chabilitation  Act  or  by  any  other  State 
agency  which  the  Secretai-y  may  deterjnine  to  be  appropriate 
(whetlier  provided  by  its  staff'  or  by  conti-act  with  public 
(local)  Ol' nonprofit  ])i'ivale  agencies)  : 

except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  1)C  ])i'o\  ided  only  pui'suant  to  agi--eement  with  such 
State  agency  oi-  agencies  administei-ing  or  su])ervising  the  adniin- 
istj'atioi)  of  the  State  ])lan  I'oi'  A  ocatioiial  I'ehabilitation  services  so 
approved.  'Hie  portion  of  the  amount  expended  for  administi'ation 
of  the  State  ))lan  to  which  subj)aragraph  (A)  applies  and  the  jtor- 
tion  thereof  to  which  subjiai'agrajihs  (B)  and  (C)  fi]iply  shall  be 
determined  in  accoixlance  wifli  such  methods  and  i)rocedures  as 
maybe  j^ermiltcd  by  the  Seci'etary  ;  and 

(2)  in  the  case  of  any  State  whose  State  ])lan  ap])i'oved  under 
section  r)0-2  does  not  meet  the  re(|uirements  of  subsection  (c)  (1), 
an  amount  equal  to  one-half  of  the  total  of  the  sums  exjjended 
during  such  (|narter  as  found  Jiecessai-y  by  the  Secretary- for  the 
])roper  and  eilicient  administration  of  the  State  ])lan,  including 
services  refei-red  to  in  ]>aragra[)h  (1)  and  provided  in  accordance 
with  the  pi'ovisions  of  such  ])aiagiaph. 

(1))  (1 )  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  \\'ill  be  entitled  under  subsection 
(a)  for  such  ((uailer,  such  estimates  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be  expended  in 
such  quarte'  in  accordance  with  the  ])ro\  isions  of  such  subsection, 
and  stating  the  amount  appro))riated  or  made  available  by  the  Stsite 
and  its  jwlitica]  subdivisions  for  such  exi^enditures  in  such  quarter, 
and  if  such  amount  is  less  than  the  State's  proportionate  share  of  the 
total  sum  of  such  estimated  expenditures,  the  source  oi-  sources  fi'om 
Avhich  the  difference  is  expected  to  be  derived,  and  (!>)  such  othei- 
investigation  as  the  Secretary  may  ^\\\(\  necessary. 

(■2)  The  Secj-etary  shall  t'lu'ii  pay,  in  such  installments  as  he  may 
determine,  to  the  State  the  amount  sf)  estimated,  reduced  or  incU'cased 


to  the  cNtcMit  of  !i)iy  o\(M-))ayiii('nl  or  iindcrp;iyjiu'ii(;  wliich  (lie  Sonc- 
tiiry  (U'lc'iiiiiiK's  was  made  uikIci-  lliis  section  to  Rvicli  State  for  any 
l)rior  quarter  and  with  respect,  to  wliicli  a(ljnst))ie;it.  ])as  not  already 
been  made  uiidei-  (lii.s  subsection. 

(o)  I'pon  (lie  mal<inn'  of  any  eslimate  by  (lie  Secic(aiy  nndcr 
tliis  snbiieci  ion,  any  appi'opriat  ions  a\  :iilab]e  foi-  pa3"ments  under  tliis 
section  sliall  be  deemed  obliji'ated. 

(c)  (J)  ]n  oi'd(M'  for  a  Slate  to  qualify  Joi'  payments  unde?'  ])aia- 
<l'rap!i  (1)  of  subsection  ( a  ) ,  i(s  Sta( e  ]dan  ai)j)ro\  ('d  undei' section 
must  ])ro\-ide  that  (he  State  aucncy  shall  nialce  available  to  a))]jlican(s 
for  and  i-eei])ien(s  of  supplem('n(arv  security  income^  benefits  under 
title  X\'I  at  least  those  services  to  lielp  tliem  at(ain  or  I'etaiii  cajxi- 
bility  for  self-siq)port  or  self-care  which  are  ])rescril)ed  by  (be 
Secrctaiy. 

(2)  in  the  case  of  any  Stat(i  whose  State  ))lan  included  a  ])rovision 
mectinii-  (he  requirements  of  pararrrai)h  (1),  i)u(  with  I'cspect  to  wbicli. 
the  Seci'ctary  finds,  after  reasonable  not  ice  and  opj)oii  unity  for  heariin.'; 
to  tbc  State  a^'ency,  administei-ing  or  supei'visinj^'  (he  atlministi'ation 
of  such  ])lan.  that--- 

(A)  the  ])rovision,  lias  been  so  clian<xed  that  i(  no  loiiu'er  com- 
plies wi(h  the  lecjuii'ements of  ])arng"i-ai)]i  (l),or 

■  (I-))  in  tlie  administration  of  tlie  plan  there  is  a  failure  to 
conijil}-  substantiall )■  with  such  pi-ovision. 
the  Secretary  shall  not  i fy  such  State  aai'ncy  that  fni'ther  ])ayments  "will 
not  be  made  to  the  State  under  ])ara^:ra])h  (1)  of  snbsection  (a)  until 
he  is  satisticd  that  there  v^  ill  no  !on<i-er  be  any  such  failure  to  comply. 
Until  the  Secretary  is  so  satisfied  fuithei-  payiiuuits  wifli  ]'es]>ect  to 
the  administration  of  such  Stat<'  plan  shall  not  be  made  under  jiara- 
^■raph  (1)  of  siibseotio]!  (a)  but  shall  instead  be  made,  subject  to  (he 
odier  provisions  of  this  title,  under  p;!i'a;.!rapli  ('2)  of  sivch  subsection. 

(d )  ' Xorwitlist aVidini!.'  the  precediu/j'  provisions  of  tliis  section,  the 
amount  determined  undei-  such.  pro\'isions  for  any  State  foi"  any 
(piartei-  which  is  attributable  to  e.\j)('nditures  with  respect  to  indi- 
viduals (ir>  years  of  atie  or  older  wlio  are  ]:);":tients  in  institutions  for 
)nental  diseases  shall  be  paid  only  to  the  extent^  that,  the  State  makes 
a.  showiii'i  satisfactoi-y  to  the  Seoctary  tliat  total  expenditures  in  the 
State  from  Ju'deral.  State,  and  local  sources  for  mental  li(>a](h  scr^■ices 
(includinji'  jia^ymenls  to  oi-  in  behalf  of  individuals  with  mental  health 
problems)  undei-  Stale  and  local  ])ublic  health  and  jHiblic  welfare 
l')ro<i"rams  for  such  (piarler  exceed  the  a\'era^c  of  the  total  exjiendi- 
tnres  in  the  State  from  such  sources  i'oi-  such  sei'vices  under  sucli  pi'O- 
gi'ums  for  each  (piartcr  of  the  hscal  year  endin<4'  Jinie  19(10.  For 
})urposes  of  this  subsection,  expenditures  for  such,  sei'vices  for  each, 
(iuaiiei-  in  the  fiscal  yeaj-  eiuHnf'-  June  oil.  ISiG,'),  in  the  case  of  any  State 
sliall  be  determined  on  the  basis  of  (he  latest  data,  satisfactory  to  the 
Seci-etai-y,  a\;ulable  to  him  at  the  lime  of  the  first  detei'inination  by 
him  under  this  subsection  foi'  such  State;  and  exi)enditui'es  for  such 
services  for  any  quarter  l.)eiiinnin,<j.-  after  iJecembei-  ol,  1905,  in  the 
case  of  any  State  sliall  be  determined  on  the  basis  of  the  latest  data, 
satisfactoi'y  to  the  Secretary,  a\ailable  to  him  at  the  time  of  the 
detei-mination  under  this  subsection  for  such  State  for  such  quaiter; 
and  detei-niinations  so  made  shall  be  conclusive  for  purposes  of  this 
subsection. 


OrrJlATIOX  OF  STA'IK  J'LAXS 

'  Skc.  G04.  11'  tlic  Soci-otary,  uflcr  I'cnsoiiabje  notice  and  op| loiiunily 
for  licariiig  to  the  State,  n^inxcy  admiiiisteriTig  or  su])ervisi)i<:!;  tlic 
admijiistration  of  the.  Stale  plan  rip])roved  under  this  title,  linds — 

(1)  that  the  pla)i  no  longer  complies  with  the  provisions  of 
section  002 ;  oj' 

(2)  that  in  the  admlnisti-ation  of  the  plaji  there  is  a  failure 
to  compl}'  subslantiall}-  with  any  such  ]:)rovision; 

the  Secretary  shall  notify  such  State  ageiicy  that  fnitliei-  i)ayinents 
■\vill  not  bo  made  to  the  .State  (or,  in  his  dis^'rclion,  that  jniyjnents  will 
bo  limited  to  categories  nndo'  or  ])arts  of  the  Stale  j^hui  not  aiiccted 
b_y  such  failure),  until  the  Seci-elary  is  satislied  that  tliei'e  will  no 
longer  be  any  such  failui'e  to  comply.  ITjitil  he  is  so  satisfied  he  shall 
make,  no  further  payments  to  such  Slate  (or  shall  lijnit  payjuoils  to 
categoiies  under  or  ])fii'ts  of  tlie  Stale  plan  not  affected  b}-  such 
failure) . 

DKJ'''1XI1T0X 


S>x.  005.  Foi-  piuposcs  of  this  title,  the  tei-m'"servi('-es  to  the  aged, 
bli)ul,  or  disabled'-'means  sei'\-ices  (including  but  noi  liniited  to  the 
services  referix-d  lo  in  section  (>03(a)  (1)  (A)  a.Jid  (V>))  pro\-ided  for 
or  on  behalf  of  needy  indi^■iduals  who  arc  G5  yeai'S  of  age  oi'  older  or 
are  bliiid,  oi'  are  disabled. 


[TITLE  X— GRANTS  TO  STATES  FOE  AID  TO  THE  BLIND  ^ 


Page 

[Sec.  1001.  Appropriation  

[Sec.  1002.  State  Plans  for  Aid  to  the  Blind___  

[Sec.  1003.  Payment  to  States  

[Sec.  1004.  Operation  of  State  Plans  

[Sec.  1005.  Appropriation  for  Administration  

[Sec.  1006.  Definition  of  "Aid  to  the  Blind"  


[Appropriation 

[Section  1001.  For  the  purpose  of  enabling  each  State  to  furnish 
financial  assistance,  as  far  as  practicable  under  the  conditions  in  such 
State,  to  needy  individuals  who  are  blind  and  of  encouraging  each 
State,  as  far  as  practicable  under  such  conditions,  to  furnish  rehabili- 
tation and  other  services  to  help  such  individuals  attain  or  retain 
capability  for  self-support  or  self -care,  there  is  hereby  authorized  to 
be  appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry  out  the 
purposes  of  this  title.  The  sums  made  available  under  this  section  shall 
be  used  for  making  payments  to  States  which  have  submitted,  and  had 
approved  by  the  Secretary  of  Health,  Education,  and  Welfare,  State 
plans  for  aid  to  the  blind. 

[State  Plans  for  Aid  to  the  Blind 

[Sec.  1002.  (a)  A  State  plan  for  aid  to  the  blind  must  (1)  except 
to  the  extent  permitted  hy  the  Secretary  ivith  respect  to  services, 

provide 

that  it  shall  be  in  effect  in  all  political  subdivisions  of  the  State, 
and,  if  administered  by  them,  be  mandatory  upon  them;  (2)  provide 
for  financial  participation  by  the  State;  (3)  either  provide  for  the 
establishment  or  designation  of  a  single  State  agency  to  administer  the 
plan,  or  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the  plan;  (4)  provide  J 

for 

grantmg  an  opportunity  for  a  fair  hearing  before  the  State  agency 
to  any  individual  whose  claim  for  aid  to  the  blind  is  denied  or  is  not 
acted  upon  with  reasonable  promptness 

' ,  ttnd  (B  )  that  if  the  State  plan  is  advan- 
istered  in  each  of  the  political  subdivisions  of  the  State  by  a  local 
agency  and  such  local  agency  provides  a  hearing  at  which  evi- 
dence may  he  presented  prior  to  a  hearing  before  the  State 
agency,  such  local,  agency  may  put  into  effect  immediately  upon 
issuance  its  decision  upon  the  matter  considered  at  such  hearing 


1/  SeCo  303  repealed  title  X  effective  January  1,  1974,  but 
such  repeal  does  not  apply  to  Puerto  Rico,  Guam,  and  the 
Virgin  Is  lands „ 


;  (5)  provide  (A)  such  meth- 
ods of  administration  (including  after  January  1, 1940,  methods  relat- 
ing to  the  establishment  and  maintenance  of  personnel  standards  on  a 
merit  basis,  except  that  the  Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and  compensation  of  any 
individual  employed  in  accordance  with  such  methods)  as  are  found 
by  the  Secretary  to  be  necessary  for  the  proper  and  efficient  operation 
of  the  plan,  and  (B)  for  the  training  and  effective  use  of  paid  subpro- 
fessional  staff,  with  particular  emphasis  on  the  full-time  or  part-time 
employment  of  recipients  and  other  persons  of  low-income,  as  com- 
munity service  aides,  in  the  administration  of  the  plan  and  for  the  use 
of  nonpaid  or  partially  paid  volunteers  in  a  social  service  volunteer 
program  in  providing  services  to  applicants  and  recipients  and  in  as- 
sisting any  advisory  committees  established  by  the  State  agency; 

(6)  provide  that  the  State  agency  will  make  such  reports,  in  such  form 
and  containing  such  information,  as  the  Secretary  may  from  time  to 
time  require,  and  comply  with  such  provisions  as  the  Secretary  may 
from  time  to  time  find  necessary  to  assure  the  correctness  and  verifica- 
tion of  such  reports;  and  (7)  provide  that  no  aid  will  be  furnished  any 
individual  under  the  plan  with  respect  to  any  period  with  respect  to 
which  he  is  receiving  old-age  assistance  under  the  State  plan  approved 
under  section  2  of  this  Act  or  aid  to  families  with  dependent  children 
under  the  State  plan  approved  under  section  402  of  this  Act;  (8)  pro- 
vide that  the  State  agency  shall,  in  determining  need,  take  into  con- 
sideration any  other  income  and  resources  of  the  individual  claiming 
aid  to  the  blind,  as  well  as  any  expenses  reasonably  attributable  to  the 
earning  of  any  such  income,  except  that,  in  makmg  such  determina- 
tion, the  State  agency  (A)  shall  disregard  the  first  $85  per  month  of 
earned  income,  plus  one-half  of  earned  income  in  excess  of  $85  per 
month,  (B)  shall,  for  a  period  not  in  excess  of  twelve  months,  and 
may,  for  a  period  not  in  excess  of  thirty-six  months,  disregard  such 
additional  amounts  of  other  income  and  resources,  in  the  case  of  an 
individual  who  has  a  plan  for  achieving  self-support  approved  by  the 
State  agency,  as  may  be  necessary  for  the  fulfillment  of  such  plan,  and 
(C)  may,  before  disregarding  the  amounts  referred  to  in  clauses  (A) 
and  (B),  disregard  not  more  than  $7.50  of  any  income;  [To)  provide 
safeguards  which  restrict  the  use  or  disclosure  of  information  concern- 
ing applicants  and  recipients  to  purposes  directly  connected  with  the 
administration  of  aid  to  the  blind  ^ 
(H)  provide  safeguards  wliieli  permit  the  use  or  disclosiiie 
of  iuforiiiatioii  coiiceriiiiii;-  appl icaiils  oi-  reci})iei)(s  only  (A)  to 
))u!)li(;  odicials  who  ix-ciuii-e  sueh  infoi'inatio])  in  eoiinectiou  witli 
llieir  oflicial  duties,  oi'  (H)  to  otliei-  jiersoiis  foi-  pni'poses  diieelly 
"ouueeted  with  tiie  administration  of  tlie  State  ])hni; 

^^10)  provide  that,  in  determining 
whether  an  individual  is  blind,  there  shall  be  an  examination  by  a 
physician  skilled  in  diseases  of  the  eye  or  by  an  optometrist,  whichever 
the  individual  may  select;  (11)  effective  July  1,  1951,  provide  that  all 
individuals  wishing  to  make  application  for  aid  to  the  blind  shall  have 
opportunity  to  do  so,  and  that  aid  to  the  blind  shall  be  furnished  with 
reasonable  promptness  to  all  eligible  individuals ;  (12)  effective  July  1, 
1953,  provide,  if  the  plan  includes  payments  to  individuals  in  private 
or  public  institutions,  for  the  establishment  or  designation  of  a  State 
authority  or  authorities  which  shall  be  responsible  for  establishing  and 
maintaining  standards  for  such  institutions;  and  (13)  provide  a  de- 
scription of  the  services  (if  any)  which  the  State  agency  makes  avail- 
able (xis- 
ing  whatever  internal  orqamzational  arrangement  it  -finds  appropri- 
ate for  this  purpose) 

to  applicants  for  and  recipients  of  aid  to  the  blind  to  help  them 
attain  self-support  or  self-care,  including  a  description  of  the  steps 
taken  to  assure,  in  the  provision  of  such  services,  maximum  utilization 
of  other  agencies  providing  similar  or  related  services 
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[(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a) ,  except  that  he  shall  not  approve  any 
plan  which  imposes,  as  a  condition  of  eligibility  for  aid  to  the  blind 
under  the  plan- 
ed) Any  residence  requirement  which  excludes  any  resident  of 
the  State  who  has  resided  therein  five  years  during  the  nine  years 
immediately  preceding  the  application  for  aid  and  has  resided 
therein  continuously  for  one  year  immediately  preceding  the 
application;  or 

[(2)  Any  citizenship  requirement  which  excludes  any  citizen 

of  the  United  States.  "  , 

At  the 

option  of  the  State,  the  plan  may  provide  that  inanvMh  and  other 
policy  i-ssuan-ces  icill  be  furnished  to  persons  without  charge  for  the 
reosonahJe  cost  of  such  matcriah.  but  such  provision  sha7I  not  be  re- 
quired by  the  Secretary  as  a  condition  for  the  approval  of  s^ich  plan 
under  this  title. 

In  the  case  of  any  State  (other  than  Puerto  Rico  and  the  Virgin 

Islands)  which  did  not  have  on  January  1,  1949,  a  State  plan  for  aid 
to  the  blind  approved  under  this  title,  the  Secretary  shall  approve  a 
plan  of  such  State  for  aid  to  the  blind  for  purposes  of  this  title,  even 
though  it  does  not  meet  the  requirements  of  clause  (8)  of  subsection 
(a)  of  this  section,  if  it  meets  all  other  requirements  of  this  title  for 
an  approved  plan  for  aid  to  the  blind;  but  payments  under  section 
1003  shall  be  made,  in  the  case  of  any  such  plan,  only  with  respect 
to  expenditures  thereunder  which  would  be  included  as  expenditures 
for  the  purposes  of  section  1003  under  a  plan  approved  under  this  sec- 
tion without  regard  to  the  provisions  of  this  sentence. 

[Payments  to  States 

[Sec.  1003.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  State  which  has  an  approved  plan 
for  aid  to  the  blind,  for  each  quarter,  beginning  with  the  quarter  com- 
mencing October  1, 1958 — 

[(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Vir- 
gin Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  fol- 
lowing proportions  of  the  total  amounts  expended  during  such 
quarter  as  aid  to  the  blind  under  the  State  plan  (including  ex- 
penditures for  premiums  under  part  B  of  title  XVIII  for  indi- 
viduals who  are  recipients  of  money  payments  under  such  plan 
and  other  insurance  premiums  for  medical  or  any  other  type  of 
remedial  care  or  the  cost  thereof) — 

[(A)  31/^7  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of  recipients 
of  aid  to  the  blind  for  such  month  (which  total  number,  for 
purposes  of  this  subsection,  means  (i)  the  number  of  indi- 
viduals who  received  aid  to  the  blind  in  the  form  of  money 
payments  for  such  month,  plus  (ii)  the  number  of  other  in- 
dividuals with  respect  to  whom  expenditures  were  made  in 
such  month  as  aid  to  the  blind  in  the  form  of  medical  or  any 
other  type  of  remedial  care) ;  plus 

[(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  the  product  of  $75 
multiplied  by  the  total  number  of  such  recipients  of  aid  to 
the  blind  for  such  month ;  and 


[(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  the  blind  under  the  State  plan  (in- 
cluding expenditures  for  premiums  under  part  B  of  title  XVIII 
for  individuals  who  are  recipients  of  money  payments  under  such 
plan  and  other  insurance  premiums  for  medical  or  any  other  type 
of  remedial  care  or  the  cost  thereof) ,  not  counting  so  much  of  any 
expenditure  with  respect  to  any  month  as  exceeds  $37.50  multiplied 
by  the  total  number  of  recipients  of  aid  to  the  blind  for  such 
month;  and 

[(3)  in  the  case  of  any  State  whose  State  plan  approved  under 

section  1002  meets  the  requirements  of  subsection  (c)(1)  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the  total 
amounts  expended  during  such  quarter  as  found  necessary  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  the  proper  and 
efficient  administration  of  the  State  plan — 

[(A)  75  per  centum  of  so  much  of  such  expenditures  as 
are  for — 

[(i)  services  which  are  prescribed  pursuant  to  subsec- 
tion (c)  (1)  and  are  provided  (in  accordance  with  the 
next  sentence)  to  applicants  for  or  recipients  of  aid  to  the 
blind  to  help  them  attain  or  retain  capability  for  self- 
support  or  self -care,  or 

[(ii)  other  services,  specified  by  the  Secretary  as  likely 
to  prevent  or  reduce  dependency,  so  provided  to  such 
applicants  or  recipients,  or 

[(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)  (fl),  and  of  the  services  specified  as  provided 
in  clause  (ii),  which  the  Secretary  may  specify  as  ap- 
propriate for  individuals  who,  within  such  period  or 
periods  as  the  Secretary  may  prescribe,  have  been  or  are 
likely  to  become  applicants  for  or  recipients  of  aid  to 
the  blind,  if  such  services  are  requested  by  such  individ- 
uals and  are  provided  to  such  individuals  in  accordance 
with  the  next  sentence,  or 

[  ( i V )  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political  subdivi- 
sion; plus 

[(B)  one-half  of  so  much  of  such  expenditures  (not  in- 
cluded under  subparagraph  ( A) )  as  are  for  services  provided 
(in  accordance  with  the  next  sentence)  to  applicants  for  or 
recipients  of  aid  to  the  blind,  and  to  individuals  requesting 
such  services  who  (within  such  period  or  periods  as  the  Secre- 
tary may  prescribe)  have  been  or  are  likely  to  become  appli- 
cants for  or  recipients  of  such  aid ;  plus 

[(C)  one-half  of  the  remainder  of  such  expenditures. 
The  services  referred  to  in  subparagraph  (A)  and  (B)  shall, 
except  to  the  extent  specified  by  the  Secretary,  include  only — 

[(D)  services  provided  by  the  staff  of  the  State  agency, 
or  of  the  local  agency  administering  the  State  plan  m  the 
political  subdivision:  Provided^  That  no  funds  authorized 
under  this  title  shall  be  available  for  services  defined  as  voca- 
tional rehabilitation  services  under  the  Vocational  Rehabili- 
tation Act  (i)  which  are  available  to  individuals  in  need  of 
them  under  programs  for  their  rehabilitation  carried  on  under 
a  State  plan  approved  under  such  Act,  or  (ii)  which  the  State 
agency  or  agencies  administering  or  supervising  the  adminis- 
tration of  the  State  plan  approved  under  such  Act  are  able 
and  willing  to  provide  if  reimbursed  for  the  cost  thereof  pur- 
suant to  agreement  under  subpargraph  (E),  if  provided  by 
such  staff,  and 

[(E)  subject  to  limitations  prescribed  by  the  Secretary, 
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services  which  in  the  judgment  of  the  State  agency  cannot  be 
as  economically  or  as  effectively  provided  by  the  staff  of  such 
State  or  local  agency  and  are  not  otherwise  reasonably  avail- 
able to  individuals  in  need  of  them,  and  which  are  provided, 

Eursuant  to  agreement  with  the  State  agency,  by  the  State 
ealth  authority  or  the  State  agency  or  agencies  administer- 
ing or  supervising  the  administration  of  the  State  plan  for 
vocational  rehabilitation  services  approved  under  the  Voca- 
tional Rehabilitation  Act  or  by  any  other  State  agency  which 
the  Secretary  may  determine  to  be  appropriate  (whether 
provided  by  its  staff  or  by  contract  with  public  (local)  or 
nonprofit  private  agencies) ; 
except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the  admin- 
istration of  the  State  plan  for  vocational  rehabilitation  services 
so  approved.  The  portion  of  the  amount  expended  for  adminis- 
tration of  the  State  plan  to  which  subparagraph  (A)  applies  and 
the  portion  thereof  to  which  subparagraphs  (B)  and  (C)  apply 
shall  be  determined  in  accordance  with  such  methods  and  pro- 
cedures as  may  be  permitted  by  the  Secretary ;  and 

[(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1002  does  not  meet  the  requirements  of  subsection  (c)  (1), 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the  State  plan,  including 
services  referred  to  in  paragraph  (3)  and  provided  in  accordance 
with  the  provisions  of  such  paragraph. 
[(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

f  (1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to  be 
paid  to  the  State  for  such  quarter  under  the  provisions  of  subsec- 
tion (a),  such  estimate  to  be  based  on  (A)  a  report  filed  by  the 
State  containing  its  estimate  of  the  total  sum  to  be  expended  in 
such  quarter  in  accordance  with  the  provisions  of  such  subsection, 
and  stating  the  amount  appropriated  or  made  available  by  the 
State  and  its  political  subdivisions  for  such  expenditures  in  such 
quarter,  and  if  such  amount  is  less  than  the  State's  proportionate 
share  of  the  total  sum  of  such  estimated  expenditures,  the  source 
or  sources  from  which  the  difference  is  expected  to  be  derived, 
(B)  records  showing  the  number  of  blind  individuals  in  the  State, 
and  (C)  such  other  investigation  as  the  Secretary  may  find 
necessary. 

[(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so  esti- 
mated by  the  Secretary  of  Health,  Education,  and  AVelfare,  (A) 
reduced  or  increased,  as  the  case  may  be,  by  any  sum  by  which  the 
Secretary  of  Health,  Education,  and  Welfare  finds  that  his  esti- 
mate for  any  prior  quarter  was  greater  or  less  than  the  amount 
which  should  have  been  paid  to  the  State  under  subsection  (a)  for 
such  quarter,  and  (B)  reduced  by  a  sum  equivalent  to  the  pro  rata 
share  to  which  the  United  States  is  equitably  entitled,  as  deter- 
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mined  by  the  Secretary  of  Health,  Education,  and  Welfare,  of  the 
net  amount  recovered  during  a  prior  quarter  by  the  State  or  any 
political  subdivision  thereof  with  respect  to  aid  to  the  blind  fur- 
nished under  the  State  plan ;  except  that  such  increases  or  .reduc- 
tions shall  not  be  made  to  the  extent  that  such  sums  have  been 
applied  to  make  the  amount  certified  for  any  prior  quarter  greater 
or  less  than  the  amount  estimated  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  such  prior  quarter :  Provided^  That 
any  part  of  the  amount  recovered  from  the  estate  of  a  deceased 
recipient  which  is  not  in  excess  of  the  amount  expended  by  the 
State  or  any  political  subdivision  thereof  for  the  funeral  expenses 
of  the  deceased  shall  not  be  considered  as  a  basis  for  reduction 
under  clause  (B)  of  this  paragraph. 

[(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department,  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Secretary  of  Health. 
Education,  and  Welfare,  the  amounts  so  certified. 
[(c)  (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (3)  of  subsection  (a),  its  State  plan  approved  under  section 
1002  must  provide  that  the  State  agency  shall  make  available  to  appli- 
cants for  or  recipients  of  aid  to  the  blind  at  least  those  services  to 
help  them  attain  or  retain  capability  for  self-support  or  self-care 
which  are  prescribed  by  the  Secretary. 

[(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  ( 1 ) ,  but  with  respect  to  which 
the  Secretary  finds,  after  reasonable  notice  and  opportunity  for  hear- 
ings to  the  State  agency  administering  or  supervising  the  administra- 
tion of  such  plan,  that — 

[(A)  the  provision  has  been  so  changed  that  it  no  longer 
complies  with  the  requirements  of  paragraph  (1) ,  or 

[(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  such  provision, 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (3)  of  subsection  (a) 
until  he  is  satisfied,  that  there  will  no  longer  be  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied  further  payments  with 
respect  to  the  administration  of  such  State  plan  shall  not  be  made 
under  paragraph  (3)  of  subsection  (a)  but  shall  instead  be  made,  sub- 
ject to  the  other -provisions  of  this  title,  under  paragraph  (4)  of  such 
subsection. 

[Operation  of  State  Plans 

[Sec.  1004.  In  the  case  of  any  State  plan  for  aid  to  the  blind  which 
has  been  approved  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare, if  the  Secretary,  after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  administering  or  supervising  the  adminis- 
tration of  such  plan,  finds — 

[(1)  that  the  plan  has  been  so  changed  as  to  impose  any  resi- 
dence or  citizenship  requirement  prohibited  by  section  1002(b), 
or  that  in  the  administration  of  the  plan  any  such  prohibited 
requirement  is  imposed,  with  the  knowledge  of  such  State  agency, 
in  a  substantial  number  of  cases ;  or 
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[(2)  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  provision  required  ,by  section 
1002  (a)  to  be  included  in  the  plan ; 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  disci-etion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure)  until  the  Secretary  is  satisfied  that  such  prohibited 
requirement  is  no  longer  so  imposed,  and  that  there  is  no  longer  any 
such  failure  to  comply.  Until  he  is  so  satisfied  he  shall  make  no  further 
payments  to  such  State  (or  shall  limit  payments  to  categories  under 
or  parts  of  the  State  plan  not  affected  by  such  failure) . 


[Sec.  1005.  Executed.  Authorized  appropriation  for  administrative 
expenses  of  the  Social  Security  Board  for  the  fiscal  year  ending 


[Sec.  1006.  For  the  purpose  of  this  title,  the  term  "aid  to  the  blind" 
means  money  payments  to,  or  (if  provided  in  or  after  the  third  month 
before  the  month  in  which  the  recipient  makes  application  for  aid) 
medical  care  in  behalf  of  or  any  type  of  remedial  care  recognized  under 
State  law  in  behalf  of,  blind  individuals  who  are  needy,  but  does  not 
include  any  such  payments  to  or  care  in  behalf  of  any  individual  Avho 
is  an  inmate  of  a  public  institution  (except  as  a  patient  in  a  medical 
institution)  or  any  individual  who  is  a  patient  in  an  institution  for 
tuberculosis  or  mental  diseases.  Such  term  /C'  ) 


which  are  not  included  within  the  meaning  of  such  term  under  the 
preceding  sentence,  but  which  would  be  so  included  except  that  they 
are  made  on  behalf  of  such  a  needy  individual  to  another  individual 
who  (as  determined  in  accordance  with  standards  prescribed  by  the 
Secretary)  is  interested  in  or  concerned  with  the  welfare  of  such  needy 
individual,  but  only  with  respect  to  a  State  whose  State  plan  approved 
under  section  1002  includes  provision  for — 

[(1)  determination  by  the  State  agency  that  such  needy  indi- 
vidual has,  by  reason  of  his  physical  or  mental  condition,  such 
inability  to  manage  funds  that  making  payments  to  him  would 
be  contrary  to  his  welfare  and,  therefore,  it  is  necessary  to  provide 
such  aid  through  payments  described  in  this  sentence ; 

[(2)  making  such  payments  only  in  cases  in  which  such  pay- 
ments will,  under  the  rules  otherwise  applicable  under  the  State 
plan  for  determining  need  and  the  amount  of  aid  to  the  blind  to  be 
paid  (and  in  conjunction  with  other  income  and  resources),  meet 
all  the  need  of  the  individuals  with  respect  to  whom  such  pay- 
ments are  made ; 

[(3)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possible, 
his  capacity  for  self-care  and  to  manage  funds ; 

[(4)  periodic  review  by  such  State  agency  of  the  determina- 
tion under  paragraph  (1)  to  ascertain  whether  conditions  justify- 
ing such  determination  still  exist,  with  provision  for  termination 


[Administration 


June  30,  1936. 


[Definition 


also  includes  payments 
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of  such  payments  if  they  do  not  and  for  seeking  judicial  appoint- 
ment of  a  guardian  or  other  legal  representative,  as  described  in 
section  1111,  if  and  when  it  appears  that  such  action  will  best 
serve  the  interests  of  such  needy  individual ;  and 

[(5)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  paragraph.  (1)  for  any  indi- 
vidual with  respect  to  whom  it  is  made 

.  and  {U)  may  include  rent  payments 
made  directly  to  a  public  homing  agency  on  behalf  of  a  recipient 
§409  (b)  Qj,  ^  group  or  groups  of  recipients  of  aid  under  such  plan  , 

At  the  option  of  a  State  {if  its  plan 
approved  under  this  title  so  provides),  such  term  need  not  include 
.loney  .payments  to  an  iiulividual  who  has  been  absent  from  such  State 
for  a  peHod  in  excess  of  90  coiisecutive  days  {regardless  of  whether  he 
has  maintained  his  residence  in  such  State  during  such  period)  until 
§408  (b)  he  has  been  present  in  such  State  for  30  consecutive  days  in  the  case  of 

such  an  individual  who  has  maintained  his  residence  in  such  State 
duHng  such  period  or  90  consecutive  days  in  the  case  of  any  other  such 
individual .] 
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[Appropriation 

[Section  1401.  For  the  purpose  of  enabling  each  State  to  furnish 
financial  assistance,  as  far  as  practicable  under  the  condition  in  such 
State,  to  needy  individuals  eighteen  years  of  age  and  older  who  are 
permanently  and  totally  disabled  and  of  encouraging  each  State, 
as  far  as  practicable  under  such  conditions,  to  furnish  rehabilitation 
and  other  services  to  help  such  individuals  attain  or  retain  capability 
for  self-support  or  self -care,  there  is  hereby  authorized  to  be  appro- 
priated for  each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes 
of  this  title.  The  sums  made  available  under  this  section  shall  be  used 
for  making  payments  to  States  which  have  submitted,  and  had  ap- 
proved by  the  Secretary  of  Health,  Education,  and  Welfare,  State 
plans  for  aid  to  the  permanently  and  totally  disabled. 

[State  Plans  for  Aid  to  the  Permanently  and  Totally  Disabled 

[Sec.  1402.  (a)  A  State  plan  for  aid  to  the  permanently  and  totally 
disabled  must  (1) 

except 

10(c)         to  the  extent  pei^mif ted  l)v  the  «eeretury  with  respect  to  services, 

provide  that  it  shall  be  in  effect  in  all  political  sub- 
divisions of  the  State,  and,  if  administered  by  them,  be  mandatory 
upon  them;  (2)  provide  for  financial  participation  by  the  State;  (3) 
either  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  administer  the  plan,  or  provide  for  the  establishment  or 
designation  of  a  single  State  agency  to  supervise  the  administration 
of  the  plan;  (4)  provide^or  granting  an  opportunity  for  a  fair  hear- 
ing before  the  State  agency  to  any  individual  whose  claim  for  aid  to 
the  permanently  and  totally  disabled  is  denied  or  is  not  acted  upon 
with  reasonable  promptness 

,  ;nul  (B)  tliat  if  tlie  State,  plan  is  admin- 
istered in  eacli  of  tlie  ])o]itical  subdivisions  of  tlie  State  by  a  local 
agency  and  sue!)  local  agency  ]:)rov)des  a  hearing  at  which  evidence, 
§407 (c)  nii^y  be  ])reseiitcd  prior  to  a  hearing  before  tlie  State  agency,  such 

local  agency  may  put  into  cHect  inniiediatcly  upon  issuance  its 
decision  upon  the  matter  considered  at  such  hearing 

;  (5)  provide  (A)  such  methods  of  admin- 
istration (including  methods  relating  to  the  establishment  and  main- 
tenance of  personnel  standards  on  a  merit  basis,  except  that  the  Secre- 
tary shall  exercise  no  authority  with  respect  to  the  selection,  tenure 
of  office,  and  compensation  of  any  individual  employed  in  accordance 
with  such  methods)  as  are  found  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the  plan,  and  (B)  for  the  train- 
ing and  effective  use  of  paid  subprofessiohal  staff,  with  particular 
emphasis  on  the  full-time  or  part-time  employment  of  recipients  and 
other  persons  of  low  income,  as  community  service  aides,  in  the  ad- 
ministration of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid 
volunteers  in  a  social  service  volunteer  program  in  providing  services 


1/    Sec.  303  repealed  title  XIV  effective  January  1,  1974,  but 
such  repeal  does  not  apply  to  Puerto  Rico,  Guam,  and  the 
Virgin  Is  lands  o 
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to  applicants  and  recipients  and  in  assisting  any  advisory  committees 
established  by  the  State  agency;  (6)  provide  that  the  State  agency 
will  make  such  reports,  in  such  form  and  containing  such  information, 
as  the  Secretary  may  from  time  to  time  require,  and  comply  with  such 
provisions  as  the  Secretary  may  from  time  to  time  find  necessary  to 
assure  the  correctness  and  verification  of  such  reports;  (7)  provide 
that  no  aid  will  be  furnished  any  individual  under  the  plan  with  re- 
spect to  any  period  with  respect  to  which  he  is  receiving  old-age  as- 
sistance under  the  State  plan  approved  under  section  2  of  this  Act, 
aid  to  families  with  dependent  children  under  the  State  plan  approved 
under  section  402  of  this  Act,  or  aid  to  the  blind  under  the  State  plan 
approved  under  section  1002  of  this  Act;  (8)  provide  that  the  State 
agency  shall,  in  determining  need,  take  into  consideration  any  other 
income  and  resources  of  an  individual  claiming  aid  to  the  permanently 
and  totally  disabled,  as  well  as  any  expenses  reasonably  attributable  to 
the  earning  of  any  such  income;  except  that,  in  making  such  determi- 
nation, (A)  the  State  agency  may  disregard  not  more  than  $7.50  of 
any  income,  ( B )  of  the  first  $80  per  month  of  additional  income  which 
is  earned  the  State  agency  may  disregard  not  more  than  the  first  $20 
thereof  plus  one-half  of  the  remainder,  and  (C)  the  State  agency 
may,  for  a  period  not  in  excess  of  36  months,  disregard  such  additional 
amounts  of  other  income  and  resources,  in  the  case  of  an  individual 
who  has  a  plan  for  achieving  self-support  approved  by  the  State 
agency,  as  may  be  necessary  for  the  fulfillment  of  such  plan,  but  only 
with  respect  to  the  part  or  parts  of  such  period  during  substantially 
all  of  which  he  is  actually  undergoing  vocational  rehabilitation  ;|^9) 
provide  safeguards  which  restrict  the  use  or  disclosure  of  information 
concerning  applicants  and  recipients  to  purposes  directly  connected 
with  the  administration  of  aid  to  the  permanently  and  totally  dis- 
abled ;^ 

(9)  ])i-ovi(lc  suJ\\nuiu-(ls  AYhidr  permit  the  \ise  or  disclosure  of 
i))for)i\atiou  coiicci'jiin^ii'  ai)])lioiiiils  or  recipients  onIv_(A)Jo 
§413(c)  pulilie  ollieials  who  require  such  information  in  connection  with 

tl\eir  odicia]  duties,  oi-  (1))  to  otlier  persons  for  |)uri)oses  directly 
■  connected  wilh  the  administration  of  tlie  State  plan: 

(10)  provide  that  all  individuals  wishing  to  make  application 
for  aid  to  the  permanently  and  totally  disabled  shall  have  opportunity 
to  do  so,  and  that  aid  to  the  permanently  and  totally  disabled  shall  be 
furnished  with  reasonable  promptness  to  all  eligible  individuals;  (11) 
effective  July  1,  1953,  provide,  if  the  plan  includes  payments  to  indi- 
viduals in  private  or  public  institutions,  for  the  establishment  or  des- 
ignation of  a  State  authority  or  authorities  which  shall  be  responsible 
for  establishing  and  maintaining  standards  for  such  institutions ;  and 
(12)  provide  a  description  of  the  services  (if  any)  which  the  State 
agency  makes  available 
§405(c)  (usin.i;-  wJiate^'er  internal  or<ra]n:',ational  arran?.>emeiit  it  finds  ap])i'n- 

priate  for  this  purpose)"  •  •    ^     p   -j  ^i, 

to  applicants  for  and  recipients  or  aid  to  the 

permanently  and  totally  disabled  to  help  them  attain  self-support  or 
self -care,  including  a  description  of  the  steps  taken  to  assure,  in  the 
provision  of  such  services,  maximum  utilization  of  other  agencies  pro- 
viding similar  or  related  services. 

[(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  he  shall  not  approve  any 
plan  which  imposes,  as  a  condition  of  eligibility  for  aid  to  the  perma- 
nently and  totally  disabled  under  the  plan — 

[(1)  Any  residence  requirement  Avhich  excludes  any  resident  of 
the  State  who  has  resided  therein  five  years  during  the  nine  years 
immediately  preceding  the  application  for  aid  to  the  permanently 
and  totally  disabled  and  has  resided  therein  continuously  for  one 
year  immediately  preceding  the  application ; 
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[(2)  Any  citizenship  requirement  which  excludes  any  citizen  of 
the  United  States. 

A<  (lie  option  of  the  Slate,  the 
plan  iiiiiy  pi'ovide  that  maiinals  and  other  ])oliry  issuances  wil]  be  i'uv- 
nislied  to  j)C)'so)is  with.out  cliai-ge  for  tlio  reasonable  cost  ol'  such 

materials,  but  such  proN  isioii  shall  not  be  required  In-  the  .Secretary 
as  a  condition  for  tlie  ai)V)j'o\-a]  of  such  idan  under  tlii's  title. 

[Payments  to  States 

[Sec.  1403.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  State  which  has  an  approved  plan 
for  aid  to  the  permanently  and  totally  disabled,  for  each  quarter,  be- 
ginning with  the  quarter  commencing  "October  1, 1958 — 

[(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter 
as  aid  to  the  permanently  and  totally  disabled  under  the  State 
plan  (including  expenditures  for  premiums  under  part  B  of  title 
XVIII  for  individuals  who  are  recipients  of  money  payments  un- 
der such  plan  and  other  insurance  premiums  for  medical  or  any 
other  type  of  remedial  care  or  the  cost  thereof)  — 

i(A)  31/^^  of  such  expenditures,  not  counting  so  much  of 
an}'^  expenditure  with  respect  to  any  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of  recipients  of 
aid  to  the  permanently  and  totally  disabled  for  such  month 
(which  total  number,  for  purposes  of  this  subsection,  means 
(i)  the  number  of  individuals  who  received  aid  to  the  perma- 
nently and  totally  disabled  in  the  form  of  money  payments 
for  such  month,  plus  (ii)  the  number  of  other  individuals 
with  respect  to  whom  expenditures  were  made  in  such  month 
as  aid  to  the  permanently  and  totally  disabled  in  the  form  of 
medical  or  any  other  type  of  remedial  care)  ;  plus 

[(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  the  product  of  $75  mul- 
tiplied by  the  total  number  of  such  recipients  of  aid  to  the 
permanently  and  totally  disabled  for  such  month ;  and 
[(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  aid  to  the  permanently  and  totally  disabled 
under  the  State  plan  (including  expenditures  for  premiums  under 
part  B  of  title  XVIII  for  individuals  who  are  receipients  of 
money  payments  under  such  plan  and  other  insurance  premiums 
for  medical  or  any  other  type  of  remedial  care  or  the  cost 
thereof),  not  counting  so  much  of  any  expenditure  with  respect 
to  any  month  as  exceeds  $3.50  multiplied  by  the  total  number  of 
recipients  of  aid  to  the  permanently  and  totally  disabled  for  such 
months ;  and 

[(3)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1402  meets  the  requirements  of  subsection  (c)(1),  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the  total 
amounts  expended  during  such  quarter  as  found  necessary  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  the  proper  and 
efficient  administration  of  the  State  plan — 

[(A)  75  per  centum  of  so  much  of  such  expenditures  as  are 
f©r — 
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[(i)  services  which  are  prescribed  pursuant  to  subsec- 
tion (c)  (1)  and  are  provided  (in  accordance  with  the 
next  sentence)  to  applicants  for  or  recipients  of  aid  to 
the  permanently  and  totally  disabled  to  help  them  attain 
or  retain  capability  of  self-support  or  self-care,  or 

[(ii)  other  services,  specified  by  the  Secretary  as  likely 
to  prevent  or  reduce  dependency,  so  provided  to  such 
applicants  or  recipients,  or 

[  (iii)  any  of  the  services  prescribed  pursuant  to  subsec- 
tion (c)(1),  and  of  the  services  specified  as  provided 
in  clause  (ii),  which  the  Secretary  may  specify  as  ap- 
propriate for  individuals  who,  within  such  period  or 
periods  as  the  Secretary  may  prescribe,  have  been  or  are 
likely  to  become  applicants  for  or  recipients  of  aid  to  the 
permanently  and  totally  disabled,  if  such  services  are 
requested  by  such  individuals  and  are  provided  to  such 
individuals  in  accordance  with  the  next  sentence,  or 

[(iv)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political  subdivi- 
sion; plus 

[(B)  one-half  of  so  much  of  such  expenditures  (not  in- 
cluded under  subparagraph  (A))  as  are  for  services  pro- 
vided (in  accordance  with  the  next  sentence)  to  applicants  for 
or  recipients  of  aid  to  the  permanently  and  totally  disabled, 
and  to  individuals  requesting  such  services  who  (within  such 
period  or  periods  as  the  Secretary  may  prescribe)  have  been 
or  are  likely  to  become  applicants  for  or  recipients  of  such 
aid ;  plus 

[(C)  one-half  of  the  remainder  of  such  expenditures. 
[The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall 
except  to  the  extent  specified  by  the  Secretary,  include  only — 
[(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the  politi- 
cal subdivision:  Provided^  That  no  funds  authorized  under 
this  title  shall  be  available  for  services  defined  as  vocational 
rehabilitation  services  under  the  Vocational  Eehabilitation 
Act  (i)  which  are  available  to  individuals  in  need  of  them 
under  programs  for  their  rehabilitation  carried  on  under  a 
State  plan  approved  under  such  Act,  or  (ii)  which  the  State 
agency  or  agencies  administering  or  supervising  the  adminis- 
tration of  the  State  plan  approved  under  such  Act  are  able 
and  willing  to  provide  if  reimbursed  for  the  cost  thereof  pur- 
suant to  agreement  under  subparagraph  (E),  if  provided  by 
such  staff,  and 

[(E)  subject  to  limitations  prescribed  by  the  Secretary, 
services  which  in  the  judgment  of  the  State  agency  cannot  be 
as  economically  or  as  effectively  provided  by  the  staff  of  such 
State  or  local  agency  and  are  not  otherwise  reasonably  avail- 
able to  individuals  in  need  of  them,  and  which  are  provided, 
pursuant  to  agreement  with  the  State  agency,  by  the  State 
health  authority  or  the  State  agency  or  agencies  administer- 
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ing  or  supervising  the  administration  of  the  State  plan  for 
vocational  rehabilitation  services  approved  under  the  Vo- 
cational Rehabilitation  Act  or  by  any  other  State  agepcy 
which  the  Secretary  may  determine  to  be  appropriate 
(whether  provided  by  its  staff  or  by  contract  with  public 
(local)  or  nonprofit  private  agencies) ; 
except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilitation 
services  so  approved.  The  portion  of- the  amount  expended  for 
administration  of  the  State  plan  to  which  subparagraph  (A) 
applies  and  the  portion  thereof  to  which  subparagraphs  (B)  and 
(G)  apply  shall  be  determined  in  accordance  with  such  methods 
and  procedures  as  may  be  permitted  by  the  Secretary ;  and 

[(4)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1402  does  not  meet  the  requirements  of  subsection  (c)  (1), 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended 
during  such  quarter  as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the  State  plan,  including 
services  referred  to  in  paragraph  (3)  and  provided  in  accordance 
with  the  provisions  of  such  paragraph. 
t(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

£(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  for  such  quarter  under  the  provisions  of  sub- 
section (a) ,  such  estimate  to  be  based  on  (A)  a  report  filed  by  the 
State  containing  its  estimate  of  the  total  sum  to  be  expended  in 
such  quarter  in  accordance  with  the  provisions  of  such  subsection, 
and  stating  the  amount  appropriated  or  made  available  by  the 
State  and  its  political  subdivisions  for  such  expenditures  in  such 
quarter,  and  if  such  amount  is  less  than  the  State's  proportionate 
share  of  the  total  sum  of  such  estimated  expenditures,  the  source 
or  sources  from  which  the  difference  is  expected  to  be  derived, 
(B)  records  showing  the  number  of  permanently  and  totally  dis- 
abled individuals  in  the  State,  and  (C)  such  other  investigation 
as  the  Secretary  may  find  necessary. 

[(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so 
estimated  by  the  Secretary  of  Health,  Education,  and  Welfare, 
(A)  reduced  or  increased,  as  the  case  may  be,  by  any  sum  by 
which  the  Secretary  of  Health,  Education,  and  Welfare  finds 
that  his  estimate  for  any  prior  quarter  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to  the  State  under  subsec- 
tion (a)  for  such  quarter,  and  (B)  reduced  by  a  sum  equivalent 
to  the  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary  of  Health,  Education, 
and  Welfare,  of  the  net  amount  recovered  during  a  prior  quarter 
by  the  State  or  any  political  subdivision  thereof  with  respect 
to  aid  to  the  permanently  and  totally  disabled  furnished  under 
the  State  plan;  except  that  such  increases  or  reductions  shall 
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not  be  made  to  the  extent  that  such  sums  have  been  applied  to 
make  the  amount  certified  for  any  prior  quarter  greater  or  less 
than  the  amount  estimated  by  the  Secretary  of  Health,  Education, 
and  Welfare  for  such  prior  quarter:  Provided^  That  any  part 
of  the  amount  recovered  from  the  estate  of  a  deceased  recipient 
which  is  not  in  excess  of  the  amount  expended  by  the  State  or 
any  political  subdivision  thereof  for  the  funeral  expenses  of  the 
deceased  shall  not  be  considered  as  a  basis  for  reduction  under 
clause  (B)  of  this  paragraph. 

[(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department,  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  paid  to  the 
State,  at  the  time  or  times  fixed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  the  amount  so  certified. 
[(c)Q)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (3)  of  subsection  (a),  its  State  plan  approved  under  section 
1402  must  provide  that  the  State  agency  shall  make  available  to  appli- 
cants for  or  recipients  of  aid  to  the  permanently  and  totally  disabled 
at  least  those  services  to  help  them  attain  or  retain  capability  for  self- 
support  or  self -care  which  are  prescribed  by  the  Secretary. 

[(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1) ,  but  with  respect  to  which 
the  Secretary  finds,  after  reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  administering  or  supervising  the  adminis- 
tration of  such  plan,  that — 

[(A)  the  provision  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  paragraph  (1) ,  or 

[(B)  in  the  administration  of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  such  provision, 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (3)  of  subsection  (a) 
until  he  is  satisfied  that  there  will  no  longer  be  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied  further  payments  with 
respect  to  the  administration  of  such  State  plan  shall  not  be  made 
under  paragraph  (3)  of  subsection  (a)  but  shall  instead  be  made, 
subject  to  the  other  provisions  of  this  title,  under  paragraph  (4)  of 
such  subsection. 

[Operations  of  State  Plans 

[Sec.  1404.  In  the  case  of  any  State  plan  for  aid  to  the  permanently 
and  totally  disabled  which  has  been  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare,  if  the  Secretary  after  reasonable 
notice  and  opportunity  for  hearing  to  the  State  agency  administering 
or  supervising  the  administration  of  such  plan,  finds — 

[(1)  that  the  plan  has  been  so  changed  as  to  impose  any  resi- 
dence or  citizenship  requirements  prohibited  by  section  1402(b), 
or  that  in  the  administration  of  the  plan  any  such  prohibited  re- 
quirement is  imposed,  with  the  knowledge  of  such  State  agency,  in 
a  substantial  number  of  cases ;  or 

[(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section  1402 
( a )  to  be  included  in  the  plan ; 
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the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected  by 
such  failure)  until  he  is  satisfied  that  such  prohibited  requirement 
is  no  longer  so  imposed  and  that  there  is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied  he  shall  make  no  further  payments  to 
such  State  (or  shall  limit  payments  to  categories  under  or  parts  of  the 
State  plan  not  ajffected  by  such  failure) . 

[Definition 

[Sec.  1405.  For  the  purposes  of  this  title,  the  term  "aid  to  the  per- 
manently and  totally  disabled"  means  money  payments  to,  or  (if  pro- 
vided in  or  after  the  third  month  before  the  month  in  which  the 
recipient  makes  application  for  aid)  medical  care  in  behalf  of,  or  any 
type  of  remedial  care  recognized  under  State  law  in  behalf  of,  needy 
individuals  eighteen  years  of  age  or  older  who  are  permanently  and 
totally  disabled,  but  does  not  include  any  such  payments  to  or  care  in 
behalf  of  any  individual  who  is  an  inmate  of  a  public  institution  (ex- 
cept as  a  patient  in  a  medical  institution)  or  any  individual  who 
is  a  patient  in  an  institution  for  tuberculosis  or  mental  diseases. 
Such  term  also  includes  payments  which  are  not  included  within  the 
meaning  of  such  term  under  the  preceding  sentence,  but  which  would 
be  so  included  except  that  they  are  made  on  behalf  of  such  a  needy 
individual  to  another  individual  who  (as  determined  in  accordance 
with  standards  prescribed  by  the  Secretary)  is  interested  in  or  con- 
cerned with  the  welfare  of  such  needy  individual,  but  only  with 
respect  to  a  State  whose  State  plan  approved  under  section  1402  in- 
cludes provision  for — 

[(1)  determination  by  the  State  agency  that  such  needy  indi- 
vidual has,  by  reason  of  his  physical  or  mental  condition,  such  in- 
ability to  manage  funds  that  making  payments  to  him  would  be 
contrary  to  his  welfare  and,  therefore,  it  is  necessary  to  provide 
such  aid  through  payments  described  in  this  sentence ; 

[(2)  making  such  payments  only  in  cases  in  which  such  pay- 
ments will,  under  the  rules  otherwise  applicable  under  the  State 
plan  for  determining  need  and  the  amount  of  aid  to  the  perma- 
nently and  totally  disabled  to  be  paid  (and  in  conjunction  with 
other  income  and  resources),  meet  all  the  need  of  the  individuals 
with  respect  to  whom  such  payments  are  made ; 

[(3)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possible, 
his  capacity  for  self -care  and  to  manage  funds ; 

[(4)  periodic  review  by  such  State  agency  of  the  determination 
under  paragraph  (1)  to  ascertain  whether  conditions  justifying 
such  determination  still  exist,  with  provision  for  termination  of 
such  payments  if  they  do  not  and  for  seeking  judicial  appointment 
of  a  guardian  or  other  legal  representative,  as  described  in  sec- 
tion 1111,  if  and  when  it  appears  that  such  action  will  best  serve 
the  interests  of  such  needy  individual ;  and 

[(5)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  paragraph  (1)  for  any  individual 
with  respect  to  whom  it  is  made-J 


At.  tlio  option  of  a" State  (if  its 
npprovccl  under  tliis  title  so  i)ro\idoft).  sucJi  terni/^ieed  )iot 
include  nione_y  payments  to  an  iaidividual  avIio  lias  been  absent  from 
such  Slate  for  a  period  in  excess  of  nijiely  co)]f;ecutive  days  (reirard- 
§408(c)  less  of  whelher  jie  has  inaintaiju-d  his  residence  in  such  State  durint^ 

such  i)eriod)  until  he  has  been  present  in  such  State  for  thirty  con- 
secut.ive  days  in  the  case  of  such  an  individual  M'ho  lias  maintained 
liis  residence  in  such  State  durin'^  such  jx'i'iod  or  ninety  consecutive 
days  in  the  case  of  any  other  such  individual 

,  and  (ii)  m;iy  nicJude  rent  payments 
S409(c)  made  directly  to  a  public  housing  agency  on  behalf  of  a  recipient 

or  a  arou))  oi-  groups  of  rcci])ients  of  aid  under  such  i)lan" . 
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[Appropriation 

[Section  1601.  For  the  purpose  (a)  of  enabling  each  State,  as  far 
as  practicable  under  the  conditions  in  such  State,  to  furnish  financial 
assistance  to  needy  individuals  who  are  65  years  of  age  or  over,  are 
blind,  or  are  18  years  of  age  or  over  and  permanently  and  totally  dis- 
abled, (b)  of  enabling  each  State,  as  far  as  practicable  under  the  con- 
ditions in  such  State,  to  furnish  medical  assistance  on  behalf  of  indi- 
viduals who  are  65  years  of  age  or  over  and  who  are  not  recipients  of 
aid  to  the  aged,  blind,  or  disabled  but  whose  income  and  resources 
are  insufficient  to  meet  the  costs  of  necessary  medical  services,  and  (c) 
of  encouraging  each  State,  as  far  as  practicable  under  the  conditions 
in  such  State,  to  furnish  rehabilitation  and  other  services  to  help  indi- 
viduals referred  to  in  clause  (a)  or  (b)  to  attain  or  retain  capability 
for  self-support  or  self -care,  there  is  hereby  authorized  to  be  appropri- 
ated for  each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes  of 
this  title.  The  sums  made  available  under  this  section  shall  be  used  for 
making  payments  to  States  which  have  submitted,  and  had  approved 
by  the  Secretary  of  Health,  Education,  and  Welfare,  State  plans  for 


1/    SeCo  301  amended  title  XVI  in  its  entirety  effective 
January  1,  1974. 
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aid  to  the  a^ed,  blind,  or  disabled,  or  for  aid  to  the  aged,  blind,  or 
disabled  and  medical  assistance  for  the  aged. 

[State  Plans  for  Aid  to  the  Aged,  Blind,  or  Disabled,  or  for  Such 
Aid  and  Medical  Assistance  for  the  Aged 

[Sec.  1602.  (a)  A  State  plan  for  aid  to  the  aged,  blind,  or  dis- 
abled, or  for  aid  to  the  aged,  blind,  or  disabled  and  medical  assistance 
for  the  aged,  must — 
.[(1) 

except 

to  thc>.  extent  ])eniiii  ii'd  by  llie  Seo-etaiT  witli  irspecl  to  sei-viees, 

provide  that  it  shall  be  in  effect  in  all  political  subdivi- 
sions of  the  State,  and  if  administered  by  them,  be  mandatory  upon 

^^r?2)  provide  for  financial  participation  by  the  State; 

[  3  either  provide  for  the  establishment  or  designation  of  a 
sinffle  State  agency  to  administer  the  plan,  or  provide  for  the 
es?fbLhment  or  designation  of  a  single  State  agency  to  supervise 
the  administration  of  the  plan ; 

provide  for  granting  an  opj)ortunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for  aid  or 
assistance  under  the  plan  is  denied  or  is  not  acted  upon  with 
reasonable  promptness 

.'  ,      ,         :         (^')  <liat,  if  (he  Slate  plan  is  ;uli)iiji- 

isterod  m  axdi  of  the  political  subdivisions  of  the  Sfak>  ))v  a 
local  a-ency  and  snch  loral  a-oncy  pi'ovides  a  heai'ino-  at  wliich 
evidence  may  be  presented  j)i  ioi'  to  a  hearino-  before' the  State 
ao-eney,  snch  local  a-ency  may  ])u(.  into  etl'ect  immediatelv  upon 
issuance  its  decision  npoji  tlic  matter  considered  at  such  heaiajia- 

5 

[(5)  provide  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed  in  accordance 
with  such  methods)  as  are  found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of  the  plan,  and  (B)  for 
the  training  and  effective  use  of  paid  subprofessional  staff,  with 
particular  emphasis  on  the  full-time  or  part-time  employment 
of  recipients  and  other  persons  of  low  income,  as  community  serv- 
ice aides,  in  the  administration  of  the  plan  and  for  the  use  of 
nonpaid  or  partially  paid  volunteers  in  a  social  service  volun- 
teer program  in  providing  services  to  applicants  and  recipients 
and  in  assisting  any  advisory  committees  established  by  the  State 
agency ; 

[(6)  provide  that  the  State  agency  will  make  such  reports, 
in  such  form  and  containing  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply  with  such  provisions 
as  the  Secretary  may  from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  reports ; 
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[(7)  provide  safeguards  which  restrict  the  use  or  disclosure 
o±  intormation  concerning  applicants  and  recipients  to  purposes 
directly  connected  with  the  administration  of  the  plan; 

C(7)  pi-ovidc  safoo-iiai-ds  whicli  pvrvnU.  tho  use  oi-  disvlosurc 
oi-  miormation  concci'iiijig  a])p]icaiits  or  rccipieiils  oilv  (A)  (o 
pubhr  olncmls  av1)o  ,-er,ui!'c  sudi  infoi-mation  m  conncctiolf  with 
tlieir  oninul  dnlu'S,  or  (B)  to  otlier  persons  for  purpos.'S  diicctly 
coniieclcd  willi  tlie  aihuiinstration  of  llic  Siptc  ])]-in  •  : 


t(8)  provide  that  ail  individuals  wishing  to  make  application 

do'so  and  tSf  n  "".'^^       P'^^  oppSv  to 

do  so,  and  that  such  aid  or  assistance  shall  be  furnished  with 
reasonable  promptness  to  all  eligible  individuals ;  ^"'^''^'^ 

half  nf  ?nT'^ ' ^''^  P-^""  ^^"^"^"^  assistance  to  or  on  be- 

half of  ndividuals  m  private  or  public  institutions,  for  the  estab- 
lishment or  designation  of  a  State  authority  or  authoritil  wMch 
shall  be  responsible  for  establishing  and  maintaining  stardards  for 

[(10)  provide  a  description  of  the  services  (if  any)  which  the 
State  agency  makes  available 

05(d)  C  (xii^h)'^  whatever  iuteriia]  oi-Tiniza(  ional  arraimement  it  finds  appro- 

priate foi'  tins  pui'pose)  ' 


to  applicants  for  or  recipients  of 
aid  or  assistance  under  the  plan  to  help  them  attain  self-support 
or  self-care,  including  a  description  of  the  steps  taken  to  assure, 
in  the  provision  of  such  services,  maximum  utilization  of  other 
agencies  providing  similar  or  related  services ; 

[(11)  provide  that  no  aid  or  assistance  will  be  furnished  any 
individual  under  the  plan  with  respect  to  any  period  with  respect 
to  which  he  is  receiving  assistance  under  the  State  plan  ap- 
proved under  title  I  or  aid  under  the  State  plan  approved  under 
part  A  of  title  IV  or  under  title  X  or  XIV ; 

[(12)  provide  that,  in  determining  whether  an  individual  is 
blind,  there  shall  be  an  examination  by  a  physician  skilled  in 
the  diseases  of  the  eye  or  by  an  optometrist,  whichever  the  indi- 
vidual may  select ; 

[(13)  include  reasonable  standards,  consistent  with  the  objec- 
tives of  this  title,  for  determining  eligibility  for  and  the  extent  of 
aid  or  assistance  under  the  plan ; 

[(14)  provide  that  the  State  agency  shall,  in  determining 
need  for  aid  to  the  aged,  blind,  or  disabled,  take  into  considera- 
tion any  other  income  and  resources  of  an  individual  claiming 
such  aid,  as  well  as  any  expenses  reasonably  attributable  to  the 
earning  of  any  such  income;  except  that,  in  making  such  deter- 
mination with  respect  to  any  individual — 

[(A)  if  such  individual  is  blind,  the  State  agency  (i)  shall 
disregard  the  first  $85  per  month  of  earned  income  plus  one- 
half  of  earned  income  in  excess  of  $85  per  month,  and  (ii) 
shall,  for  a  period  not  in  excess  of  12  months,  and  may,  for 
a  period  not  in  excess  of  36  months,  disregard  such  addi- 
tional amounts  of  other  income  and  resources,  in  the  case 
of  any  such  individual  who  has  a  plan  for  achieving  self- 
support  approved  by  the  State  agency,  as  may  be  necessary 
for  the  fulfillment  of  such  plan, 
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r(B)  if  such  individual  is  not  blind  but  is  permanently  and 
totally  disabled,  (i)  of  the  first  $80  per  month  of  earned 
income,  the  State  agency  may  disregard  not  more  than  the 
first  $20  thereof  plus  one-half  of  the  remamder,  and  (ii)  the 
State  agency  may,  for  a  period  not  m  excess  of  36  months, 
disregard  such  additional  amounts  of  other  income  and  re- 
sources, in  the  case  of  any  such  individual  who  has  a  plan 
for  achieving  self-support  approved  by  the  State  agency, 
as  may  be  necessary  for  the  fulfillment  of  such  plan,  but 
only  with  respect  to  the  part  or  parts  of  such  period  during 
substantially  all  of  which  he  is  actually  undergoing  voca- 
tional rehabilitation,  _ 

r(C)  if  such  individual  has  attained  age  65  and  is  neither 
blind  nor  permanently  and  totally  disabled,  of  the  first  $80 
per  month  of  earned  income  the  State  agency  may  disregard 
not  more  than  the  first  $20  thereof  plus  one-half  of  the 

remainder,  and 

r(D)  the  State  agency  may,  before  disregarding  the 
aniounts  referred  to  above  in  this  paragraph  (14),  disre- 
gard not  more  than  $7.50  of  any  income ; 

[(15)  if._the  State  plan  includes  medical  assistance  for  the 
aged — 

[(A)  provide  for  inclusion  of  some  institutional  and  some 
noninstitutional  care  and  services ; 

[(B)  provide  that  no  enrollment  fee,  premium,  or  similar 
charge  will  be  imposed  as  a  condition  of  any  individual's 
eligibility  for  medical  assistance  for  the  aged  under  the  plan ; 

[(C)  provide  for  inclusion,  to  the  extent  required  by  regu- 
lations prescribed  by  the  Secretary,  of  provisions  (conform- 
ing to  such  regulations)  with  respect  to  the  furnishing  of 
such  assistance  to  individuals  who  are  residents  of  the  State 
but  are  absent  therefrom;  and 

[(D)  provide  that  no  lien  may  be  imposed  against  the 
property  of  any  individual  prior  to  his  death  on  account  of 
medical  assistance  for  the  aged  paid  or  to  be  paid  on  his  be- 
half under  the  plan  (except  pursuant  to  the  judgment  of  a 
court  on  account  of  benefits  incorrectly  paid  on  behalf  of 
such  individual),  and  that  there  shall  be  no  adjustment  or 
recovery  (except,  after  the  death  of  such  individual  and  his 
surviving  spouse,  if  any,  from  such  individual's  estate)  of 
any  medical  assistance  for  the  aged  correctly  paid  on  behalf 
of  such  individual  under  the  plan ; 
[(16)  if  the  State  plan  includes  aid  or  assistance  to  or  in  behalf 
of  individuals  65  years  of  age  or  older  who  are  patients  in  institu- 
tions for  mental  diseases — 

[(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with  mental 
diseases,  and  where  appropriate,  with  such  institutions,  as 
may  be  necessary  for  carrying  out  the  State  plan,  including 
arrangements  for  joint  planning  and  for  development  of 
alternate  methods  of  care,  arrangements  providing  assur- 
ance of  immediate  readmittance  to  institutions  where  needed 
for  individuals  under  alternate  plans  of  care,  and  arrange- 
ments providing  for  access  to  patients  and  facilities,  for 
furnishing  information,  and  for  making  reports; 
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[(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in  his 
best  interests,  including,  to  that  end,  assurances  that  there 
will  be  initial  and  periodic  review  of  his  medical  and  other 
needs,  that  he  will  be  given  appropriate  medical  treatment 
within  the  institution,  and  that  there  will  be  a  periodic 
determination  of  his  need  for  continued  treatment  in  the 
institution ; 

[(C)  provide  for  the  development  of  alternate  plans  of 
care,  making  maximum  utilization  of  available  resources,  for 
recipients  65  years  of  age  or  older  who  would  otherwise 
need  care  in  such  institutions,  including  appropriate  medical 
treatment  and  other  aid  or  assistance;  for  services  referred 
to  m  section  1603(a)  (4)  (A)  (i)  and  (ii)  which  are  appro- 
priate for  such  recipients  and  for  such  patients;  and  for 
methods  of  administration  necessary  to  assure  that  the  re- 
sponsibilities of  the  State  agency  under  the  State  plan  with 

respect  to  such  recipients  and  such  patients  will  be  effectively 

carried  out ;  and 

[(D)  provide  methods  of  determining  the  reasonable  cost 

of  institutional  care  for  such  patients ;  and 
[(17)  if  the  State  plan  includes  aid  or  assistance  to  or  in  be- 
half of  individuals  65  years  of  age  or  older  who  are  patients  in 
public  institutions  for  mental  diseases,  show  that  the  State  is 
making  satisfactory  progress  toward  developing  and  implement- 
ing a  comprehensive  mental  health  program,  including  provision 
for  utilization  of  community  mental  health  centers,  nursing  homes, 
and  other  alternatives  to  care  in  public  institutions  for  mental 
diseases ; 

[Notwithstanding  paragraph  (3),  if  on  January  1,  1962,  and  on  the 
date  on  which  a  State  submits  its  plan  for  approval  under  this  title, 
the  State  agency  which  administered  or  supervised  the  administration 
of  the  plan  of  such  State  approved  under  title  X  was  different  from 
the  State  agency  which  administered  or  supervised  the  administra- 
tion of  the  plan  of  such  State  approved  under  title  I  and  the  State 
agency  which  administered  or  supervised  the  administration  of  the 
plan  of  such  State  approved  under  title  XIV,  the  State  agency  which 
administered  or  supervised  the  administration  of  such  plan  approved 
under  title  X  may  be  designated  to  administer  or  supervise  the  ad- 
ministration of  the  portion  of  the  State  plan  for  aid  to  the  aged,  blind, 
or  disabled  (or  for  aid  to  the  aged,  blind,  or  disabled  and  medical  as- 
sistance for  the  aged)  which  relates  to  blind  individuals  and  a  separate 
State  agency  may  be  established  or  designated  to  administer  or  super- 
vise the  administration  of  the  rest  of  such  plan ;  and  in  such  case  the 
part  of  the  plan  which  each  such  agency  administers,  or  the  adminis- 
tration of  which  each  such  agency  supervises,  shall  be  regarded  as  a 
separate  plan  for  purposes  of  this  title. 

[(b)  The  Secretarv  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  he  shall  not  approve  any 
plan  which  imposes,  as  a  condition  of  eligibility  for  aid  or  assistance 

under  the  plan — 

[(1)  an  age  requirement  of  more  than  sixty-five  years;  or 
[(2)  any  residence  requirement  which  (A)  in  the  case  of  appli- 
cants for  aid  to  the  aged,  blind,  or  disabled  excludes  any  resident 
of  the  State  who  has  resided  therein  five  years  during  the  nine 
years  immediately  preceding  the  application  for  such  aid  and  has 
resided  therein  continuously  for  one  year  immediately  preceding 
the  application,  and  (B)  in  the  case  of  applicants  for  medical 
assistance  for  the  aged,  excludes  any  individual  who  resides  in 

the  State ;  or  •  •  £ 

[(3)  any  citizenship  requirement  which  excludes  any  citizen  of 

the  United  States. 
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rin  the  case  of  any  State  to  which  the  provisions  of  section  344  of  the 
Social  Security  Act  Amendments  of  1950  were  applicable  on  January 
1,  1962,  and  to  which  the  sentence  of  section  1002(b)  following:  para- 
graph (2)  thereof  is  applicable  on  the  date  on  which  its  State  plan  for 
aid  to  the  aged,  blind  or  disabled  (or  for  aid  to  the  aged,  blind,  or  dis- 
abled and  medical  assistance  for  the  aged)  was  submitted  for  approval 
under  this  title,  the  Secretary  shall  approve  the  plan  of  such  State  for 
aid  to  the  aged,  blind,  or  disabled  (or  for  aid  to  the  aged,  blind,  or 
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disabled  and  medical  assistance  for  the  a^ed)  for  purposes  of  this  title, 
even  thou;»h  it  does  not  meet  the  requirements  of  parajrraph  (14)  of 
subsection  Ca)  if  it  meets  all  other  requirements  of  this  title  for  an 
approved  T>lan  for  aid  to  the  aged,  blind,  or  disabled  ( or  for  aid  to 
the  ag:ed,  blind,  or  disabled  and  medical  assistance  for  the  ap:ed) ;  but 
payments  under  section  1603  shall  be  made,  in  the  case  any  such  plan, 
only  with  respect  to  expenditures  thereunder  which  would  be  in- 
cluded as  expenditures  for  the  purposes  of  section  1603  under  a  plan 
approved  under  this  section  without  regard  to  the  provisions  of  this 
sentence. 

C(c)  Subject  to  the  last  sentence  of  subsection  (a),  nothing  in  this 
title  shall  be  construed  to  permit  a  State  to  have  in  elfect  with  respect 
to  any  period  more  than  one  State  plan  approved  under  this  title. 

[Payments  to  States 

[Sec.  1603.  (a)  From  the  sums  appropriated  therefor,  the  Sec- 
retary shall  pay  to  each  State  which  has  a  plan  approved  under  this 
title,  for  each  quarter,  beginning  with  the  quarter  commencing  Oc- 
tober 1, 1962— 

[(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  each  month  of 
such  quarter  to  the  aged,  blind,  or  disabled  under  the  State  plan 
(including  expenditures  for  premiums  under  Part  B  of  title 
XVIII  for  individuals  who  are  recipients  of  money  payments 
under  such  plan  and  other  insurance  premiums  for  medical  or 
any  other  type  of  remedial  care  or  the  cost  thereof) — 

[(A)  31/^7  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  such  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of  recipients  of 
such  aid  for  such  month  (which  total  number,  for  purposes 
of  this  subsection,  means  (i)  the  number  of  individuals  who 
received  such  aid  in  the  form  of  money  payments  for  such 
month,  plus  (ii)  the  number  of  other  individuals  with  re- 
spect to  whom  expenditures  were  made  in  such  month  as  aid 
to  the  aged,  blind,  or  disabled  in  the  form  of  medical  or  any 
other  type  of  remedial  care) ;  plus 
[(B)  the  larger  of  the  following: 

[(i)  (I)  the  Federal  percentage  (as  defined  in  section 
1101(a)  (8) )  of  the  amount  by  which  such  expenditures 
exceed  the  amount  which  may  be  counted  under  clause 
(A),  not  counting  so  much  of  such  excess  with  respect 
to  such  month  as  exceeds  the  product  of  $38  multiplied 
by  the  total  number  of  recipients  of  aid  to  the  aged, 
blind,  or  disabled  for  such  month,  plus  (II)  15  per  centum 
of  the  total  expended  during  such  month  as  aid  to  the 
aged,  blind,  or  disabled  under  the  State  plan  in  the  form 
of  medical  or  any  other  type  of  remedial  care,  not  count- 
ing so  much  of  such  expenditure  with  respect  to  such 
month  as  exceeds  the  product  of  $15  multiplied  by  the 
total  number  of  recipients  of  aid  to  the  aged,  blind,  or 
disabled  for  such  month,  or 
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[(ii)  (I)  the  Federal  medical  percentage  (as  defined 
in  section  6(c))  of  the  amount  by  which  such  expendi- 
tures exceed  the  maximum  which  may  be  counted  under 
clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  such  month  as  exceeds  (a)  the  product  of 
$52  multiplied  by  the  total  number  of  such  recipients  of 
aid  to  the  aged,  blind,  or  disabled  for  such  month,  or  (b) 
if  smaller,  the  total  expended  as  aid  to  the  aged,  blind,  or 
disabled  in  the  form  of  medical  or  any  other  type  of 
remedial  care  with  respect  to  such  month  plus  the  product 
of  $37  multiplied  by  such  total  number  of  such  recipients 
plus  (II)  the  Federal  percentage  of  the  amount  by  which 
the  total  expended  during  such  month  as  aid  to  the  aged, 
blind,  or  disabled  under  the  State  plan  exceeds  the 
amount  which  may  be  counted  under  clause  (A)  and  the 
preceding  provisions  of  this  clause  (B)(ii),  not  count- 
ing so  much  of  such  excess  with  respect  to  such  month 
as  exceeds  the  product  of  $38  multiplied  by  the  total  num- 
ber of  such  recipients  of  aid  to  the  age^,  blind,  or  dis- 
abled for  such  month ; 
[(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  equal  to— 

[(A)  one-half  of  the  total  of  the  sums  expended  during  such 
quarter  as  aid  to  the  aged,  blind,  or  disabled  under  the  State 
plan  (including  expenditures  for  premiums  under  part  B  of 
title  XVIII  for  individuals  who  are  recipients  of  money  pay- 
ments under  such  plan  and  other  insurance  premiums  for 
medical  or  any  other  type  of  remedial  care  or  the  cost  there- 
of), not  counting  so  much  of  any  expenditure  with  respect  to 
any  month  as  exceeds  $37.50  multiplied  by  the  total  number 
of  recipients  of  aid  to  the  aged,  blind,  or  disabled  for  such 
month ;  plus 

[(B)  the  larger  of  the  following  amounts:  (i)  one-half  of 
the  amount  by  which  such  expenditures  exceed  the  maximum 
which  may  be  counted  under  clause  (A),  not  counting  so 
much  of  any  expenditure  with  respect  to  any  month  as  ex- 
ceeds (I)  the  product  of  $45  multiplied  by  the  total  number 
of  such  recipients  of  aid  to  the  aged,  blind,  or  disabled  for 
such  month,  or  (II)  if  smaller,  the  total  expended  as  aid  to 
the  aged,  blind,  or  disabled  in  the  form  of  medical  or  any 
other  type  of  remedial  care  with  respect  to  such  month  plus 
the  product  of  $37.50  multiplied  by  the  total  number  of  such 
recipients,  or  (ii)  15  per  centum  of  the  total  of  the  sums  ex- 
pended during  such  quarter  as  aid  to  the  aged,  blind,  or  dis- 
abled under  the  State  plan  in  the  form  of  medical  or  any 
other  type  of  remedial  care,  not  counting  so  much  of  any  ex- 
penditure with  respect  to  any  month  as  exceeds  the  product 
of  $7.50  multiplied  by  the  total  number  of  such  recipients  of 
aid  to  the  aged,  blind,  or  disabled  for  such  month ; 
[(3)  in  the  case  of  any  State,  an  amount  equal  to  the  Federal 
medical  percentage  (as  defined  in  section  61(c))  of  the  total 
amounts  expended  during  such  quarter  as  medical  assistance  for 
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the  aged  under  the  State  plan  (including  expenditures  for  insur- 
ance premiums  for  medical  or  any  other  type  of  remedial  care  or 
the  cost  thereof)  ;  and 

[(4)  in  the  case  of  any  State  whose  State  plan  approved  und&r 
section  1602  meets  the  requirements  of  subsection  (c)(1),  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the  total 
amounts  expended  during  such  quarter  as  found  necessary  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  the  proper  and 
efficient  administration  of  the  State  plan — 

[(A)  75  per  centum  of  so  much  of  such  expenditures  as  are 
for — 

[(i)  services  which  are  prescribed  pursuant  to  subsec- 
tion (c)(1)  and  are  provided  (in  accordance  with. the 
next  sentence  to  applicants  for  or  recipients  of  aid  or 
assistance  under  the  plan  to  help  them  attain  or  retain 
capability  for  self-support  or  self-care,  or 

[(ii)  other  services,  specified  by  the  Secretary  as  likely 
to  prevent  or  reduce  dependency,  so  provided  to  such 
applicants  or  recipients,  or 

[(iii)  any  of  the  services  prescribed  pursuant  to  sub- 
section (c)  (1),  and  of  the  services  specified  as  provided 
in  clause  (ii),  which  the  Secretary  may  specify  as  ap- 
propriate for  individuals  who,  within  such  period  or  pe- 
riods as  the  Secretary  may  prescribe,  have  been  or  are 
likely  to  become  applicants  for  or  recipients  of  aid  or 
assistance  under  the  plan  if  such  services  are  requested 
by  such  individuals  and  are  provided  to  such  individuals 
in  accordance  with  the  next  sentence,  or 

[(iv)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political  subdivi- 
sion; plus 

[(B)  one-half  of  so  much  of  such  expenditures  (not  in- 
cluded under  subparagraph  (A) )  as  are  for  services  pro- 
vided (in  accordance  with  the  next  sentence)  to  applicants 
for  or  recipients  of  aid  or  assistance  under  the  plan,  and  to 
individuals  requesting  such  services  who  (within  such  pe- 
riod or  periods  as  the  Secretary  may  prescribe)  have  been  or 
are  likely  to  become  applicants  for  or  recipients  of  such  aid 
or  assistance ; 

[(C)  one-half  of  the  remainder  of  such  expenditures.  The 
services  referred  to  in  subparagraphs  (A)  and  (B)  shall, 
except  to  the  extent  specified  by  the  Secretary,  include  only — 

[(D)  services  provided  by  the  staff  of  the  State  agency,  or 
of  the  local  agency  administering  the  State  plan  in  the  polit- 
ical subdivision :  Provided^  That  no  funds  authorized  under 
this  title  shall  be  available  for  services  defined  as  vocational 
rehabilitation  services  under  the  Vocational  Rehabilitation 
Act  (i)  which  are  available  to  individuals  in  need  of  them 
under  programs  for  their  rehabilitation  carried  on  under  a 
State  plan  approved  under  such  Act,  or  (ii)  which  the  State 
agency  or  agencies  administering  or  supervising  the  adminis- 


Sec.  1603(b) 


tration  of  the  State  plan  approved  under  such  Act  are  able 
and  willing  to  provide  if  reimbursed  for  the  cost  thereof  pur- 
suant to  agreement  under  subparagraph  (E),  if  provided  by 
such  staff,  and 

[(E)  subject  to  limitations  prescribed  by  the  Secretary, 
services  which  in  the  judgment  of  the  State  agency  cannot  be 
as  economically  or  as  effectively  provided  by  the  staff  of  such 
State  or  local  agency  and  are  not  otherwise  reasonably  avail- 
able to  individuals  in  need  of  them,  and  which  are  provided, 
pursuant  to  agreement  with  the  State  agency,  by  the  State 
health  authority  or  the  State  agency  or  agencies  administer- 
ing or  supervising  the  administration  of  the  State  plan  for 
vocational  rehabilitation  services  approved  under  the  Vo- 
cational Rehabilitation  Act  or  by  any  other  State  agency 
which  the  Secretary  may  determine  to  be  appropriate 
(whether  provided  by  its  staff  or  by  contract  with  public 
(local)  or  nonprofit  private  agencies) ; 
[except  that  services  described  in  clause  (ii)  of  subparagraph  (D) 
hereof  may  be  provided  only  pursuant  to  agreement  with  such 
State  agency  or  agencies  administering  or  supervising  the  admin- 
istration of  the  State  plan  for  vocational  rehabilitation  services 
so  approved.  The  portion  of  the  amount  expended  for  administra- 
tion of  the  State  plan  to  which  subparagraph  (A)  applies  and  the 
portion  thereof  to  which  subparagraphs  (B)  and  (C)  apply  shall 
be  determined  in  accordance  with  such  methods  and  procedures  as 
may  be  permitted  by  the  Secretary ;  and 

[(5)  in  the  case  of  any  State  whose  State  plan  approved  under 
section  1602  does  not  meet  the  requirements  of  subsection  (c)  (1), 
an  amount  equal  to  one-half  of  the  total  of  the  sums  expended  dur- 
ing such  quarter  as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the  State  plan,  including 
services  referred  to  in  paragraph  (4)  and  provided  in  accordance 
with  the  provisions  of  such  paragraph. 
[(b)  (1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsection 
(a)  for  such  quarter,  such  estimates  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be  expended  in 
such  quarter  in  accordance  with  the  provisions  of  such  subsection,  and 
stating  the  amount  appropriated  or  made  available  by  the  State  and 
its  political  subdivisions  for  such  expenditures  in  such  quarter,  and 
if  such  amount  is  less  than  the  State's  proportionate  share  of  the  total 
sum  of  such  estimated  expenditures,  the  source  or  sources  from  which 
the  difference  is  expected  to  be  derived,  and  (B)  such  other  investiga- 
tion as  the  Secretary  may  find  necessary. 

[(2)  The  Secretary  shall  then  pay,  in  such  installments  as  he  may 
determine,  to  the  State  the  amount  so  estimated,  reduced  or  increased  to 
the  extent  of  any  overpayment  or  underpayment  which  the  Secretary 
determines  was  made  under  this  section  to  such  State  for  any  prior 
quarter  and  with  respect  to  which  adjustment  has  not  already  been 
made  under  this  subsection. 

[(3)  The  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary,  of  the  net  amount  recovered 
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during  any  quarter  by  the  State  or  any  political  subdivision  thereof 
with  respect  to  aid  or  assistance  furnished  under  the  State  plan,  but 
excluding  any  amount  of  such  aid  or  assistance  recovered  from  the 
estate  of  a  deceased  recipient  which  is  not  in  excess  of  the  amount 
expended  by  the  State  or  any  political  subdivision  thereof  for  the 
funeral  expenses  of  the  deceased,  shall  be  considered  an  overpayment 
to  be  adjusted  under  this  subsection. 

[(4)  Upon  the  making  of  any  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this 
section  shall  be  deemed  obligated. 

[(c)  (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph (4)  of  subsection  (a) ,  its  State  plan  approved  under  section  1602 
must  provide  that  the  State  agency  shall  make  available  to  applicants 
for  or  recipients  of  aid  to  the  aged,  blind,  or  disabled  under  such  State 
plan  at  least  those  services  to  help  them  attain  or  retain  capability  for 
self-support  or  self-care  which  are  prescribed  by  the  Secretary. 

[(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meeting  the  requirements  of  paragraph  (1),  but  with  respect  to 
which  the  Secretary  finds,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency,  administering  or  supervising  the 
administration  of  such  plan,  that— 

[(A)  the  provision  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  paragraph  (1 ) ,  or 

[(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  such  provision, 
[the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  (4)  of  subsection  (a) 
until  he  is  satisfied  that  there  will  no  longer  be  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied  further  payments  with  re- 
spect to  the  administration  of  such  State  plan  shall  not  be  made  under 
paragraph  (4)  of  subsection  (a)  but  shall  instead  be  made,  subject 
to  the  other  provisions  of  this  title,  under  paragraph  (5)  of  such 
subsection. 

[(d)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  such  provisions  for  any  State  for  any 
quarter  which  is  attributable  to  expenditures  with  respect  to  indi- 
viduals 65  years  of  age  or  older  who  are  patients  in  institutions  for 
mental  diseases  shall  be  paid  only  to  the  extent  that  the  State  makes 
a  showing  satisfactory  to  the  Secretary  that  total  expenditures  in  the 
State  from  Federal,  State,  and  local  sources  for  mental  health  serv- 
ices (including  payments  to  or  in  behalf  of  individuals  with  mental 
health  problems)  under  State  and  local  public  health  and  public 
welfare  programs  for  such  quarter  exceed  the  average  of  the  total 
expenditures  in  the  State  from  such  sources  for  such  services  under 
such  programs  for  each  quarter  of  the  fiscal  year  ending  June  30, 
1965.  For  purposes  of  this  subsection,  expenditures  for  such  services 
for  each  quarter  in  the  fiscal  year  ending  June  30,  1965,  in  the  case 
of  any  State  shall  be  determined  on  the  basis  of  the  latest  data,  satis- 
factory to  the  Secretary,  available  to  him  at  the  time  of  the  first 
determination  by  him  under  this  subsection  for  such  State;  and  ex- 
penditures for  such  services  for  any  quarter  beginning  after  Decem- 
ber 31, 1965,  in  the  case  of  any  State  shall  be  determined  on  the  basis 
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of  the  latest  data,  satisfactory  to  the  Secretary,  available  to  him  at 
the  time  of  the  determination  under  this  subsection  for  such  State 
for  such  quarter;  and  determinations  so  made  shall  be  conclusive 
for  purposes  of  this  subsection. 

[Operation  of  State  Plans 

[Sec.  1604.  If  the  Secretary,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  administering  or  supervising  the  ad- 
ministration of  the  State  plan  approved  under  this  title,  finds — 

[(1)  that  the  plan  has  been  so  changed  that  it  no  longer  com- 
plies with  the  provisions  of  section  1602 ;  or 

[(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  such  provision ; 
[the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure),  until  the  Secretary  is  satisfied  that  there  will  no 
longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied  he  shall 
make  no  further  payments  to  sucfx  State  (or  shall  limit  payments  to 
categories  under  or  parts  of  the  State  plan  not  affected  by  such 
failure). 

[Definitions 

[Sec.  1605.  (a)  For  purposes  of  this  title,  the  term  "aid  to  the 
aged,  blind,  or  disabled"  means  money  payments  to,  or  (if  provided 
in  or  after  the  third  month  before  the  month  in  which  the  recipient 
makes  application  for  aid)  medical  care  in  behalf  of  or  any  type  of 
remedial  care  recognized  under  State  law  in  behalf  of,  needy  individ- 
uals who  are  65  years  of  age  or  older,  are  blind,  or  are  18  years  of  age 
or  over  and  permanently  and  totally  disabled,  but  such  term  does  not 
include —  - 

[(1)  any  such  payments  to  or  care  in  behalf  of  any  individual 

who  is  an  inmate  of  a  public  institution  (except  as  a  patient  in  a 

medical  institution) ;  or 

[(2)  any  such  payments  to  or  care  in  behalf  of  any  individual 

who  has  not  attained  65  years  of  age  and  who  is  a  patient  in  an 

institution  for  tuberculosis  or  mental  diseases. 
[Such  ternualso  includes  payments  which  are  not  included  within  the 
meaning  ox  such  term  under  the  preceding  sentence,  but  which  would 
be  so  included  except  that  they  are  made  on  behalf  of  such  a  needy 
individual  to  another  individual  who  (as  determined  in  accordance 
with  standards  prescribed  by  the  Secretary)  is  interested  in  or  con- 
cerned with  the  welfare  of  such  needy  individual,  but  only  with  re- 
spect to  a  State  whose  State  plan  approved  under  section  1602  includes 
provision  for — 

[(A)  determination  by  the  State  agency  that  such  needy  indi- 
vidual has,  by  reason  of  his  physical  or  mental  condition,  such 
inability  to  manage  funds  that  making  payments  to  him  would 
be  contrary  to  his  welfare  and,  therefore,  it  is  necessary  to  provide 
such  aid  through  payments  described  in  this  sentence ; 

[(B)  making  such  payments  only  in  cases  in  which  such  pay- 
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ments  will,  under  the  rules  otherwise  applicable  under  the  State 

Elan  for  determining  need  and  the  amount  of  aid  to  the  aged, 
lind,  or  disabled  to  be  paid  (and  in  conjunction  with  other  in- 
come and  resources),  meet  all  the  need  of  the  individuals  with 
respect  to  whom  such  payments  are  made ; 

[(C)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possible, 
his  capacity  for  self -care  and  to  manage  funds ; 

[(D)  periodic  review  by  such  State  agency  of  the  determination 
under  clause  (A)  to  ascertain  whether  conditions  justify  such  de- 
termination still  exist,  with  provision  for  termination  of  such 
payments  if  they  do  not  and  for  seeking  judicial  appointment  of 
a  guardian  or  other  legal  representative,  as  described  in  section 
1111,  if  and  when  it  appears  that  such  action  will  best  serve  the 
interests  of  such  needy  individual ;  and 

[(E)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  clause  (A)  for  any  individual 
with  respect  to  whom  it  is  mad^ 

C  ,  and  (ji)  may  iiu'ludc  vQut  payments 
made  dii-('ctly  to  a  puljlic  Jiousinji-  ag'ciicy  on  behalf  of  a  i'ecii)ient 
or  a  gronp  or  groups  of  I'ccipients  of  aid  under  sndi  plan 

C  At  tlie  o]M  ioii  of  a  State  (if  its 
plan  aj)pi-ove(1  vmder  this  title  so  provides),  such  tei'U).  need  not  include 
money  payments  to  an  individual  who  has  bee'i  absent-  fi'om  such  State, 
foi-  a  period  in  excess  of  ninety  conse(/utive  days  (i-ei:-ardless  of  ^vhether 
ho.  lias  maintained  his  i-csidence  in  such  State  during  such  ])erio(l.) 
until  he  has  been  present  in  such  State  for  tliiiiy  consecutive  days  in 
the  case  of  sucli  an  individual  -who  has  maintained  liis  residence  i]i 
such  State  duriiig  such  ]XM'iod  or  niiiety  consecutive  days  m  tlie  case 
of  any  other  such  individual. 

[fb)  For  purposes  of  this  title,  the  term  "medical  assistance  for  the 
aged"  means  payment  of  part  or  all  of  the  cost  of  the  following  care 
and  services  (if  provided  in  or  after  the  third  month  before  the  month 
in  which  the  recipient  makes  application  for  assistance)  for  individ- 
uals who  are  sixty-five  years  of  age  or  older  and  who  are  not  recipients 
of  aid  to  the  aged,  blind,  or  disabled  except,  for  any  month,  for  recipi- 
ents of  aid  to  the  aged,  blind,  or  disabled  who  are  admitted  to  or  dis- 
charged from  a  medical  institution  during  such  month)  but  whose 
income  and  resources  are  insufficient  to  meet  all  of  such  cost — 
[(1)  inpatient  hospital  services; 
[  ( 2 )  skilled  nursing-home  services ; 
(3^  physicians' services ; 

(4)  outpatient  hospital  or  clinic  services  ; 

(5)  home  health  care  services ; 

(6)  private  duty  nursing  services ; 
[  ( 7 )  physical  therapy  and  related  services ; 
[  ( 8 )  dental  services ; 

(9)  laboratory  and  X-ray  services; 

(10)  prescribed  drugs,  eyeglasses,  dentures,  and  prosthetic 
devices ; 

[(11)  diagnostic,  screening,  and  preventive  services;  and 
[  ( 12 )  any  other  medical  care  or  remedial  care  recognized  under 
State  law ; 

except  that  such  term -does  not  include  any  such  payments  with  respect 
to  care  or  services  for  any  individual  who  is  an  inmate  of  a  public 
institution  (except  as  a  patient  in  a  medical  institution)  .J 


TITLE  XVT— SrPPLKMENTAL  SECUlUTr  INCOME  FOll 
THE  AGE]),  l^.IXl),  AND  DISABLED 

ruiti'osj; ;  Ai'j'i;oj'i;i  A'noxs 

Skc.  ICiOL  For  tlie  pin-ixjse  of  estiiljlisliing  a  niitional  pro^Tain  to 
provide  sui)pl(Miien(al  security  income  to  individuals  wlio  Inwe  attained 
age  G5  oi-  ai'e  blind  or  disabled,  there  are  authorized  to  be  a))))ropriated 
sums  sufliciejit  to  carry  out  this  title. 

IIASIC  KLIGlBILVrV  FOK  BENEFITS 

Sec.  1G02.  Every  ajied,  blind,  oi-  di^^ablcd  individual  who  is  deter- 
mined undei-  part  A  to  be  eli<iible  on  the  basis  of  his  income  and 
resources  shall,  in  accoi'danco  witJi  and  subject  to  tlie  pi-ovisions  of  this 
title,  be  j)aid  bejiefits  bv  the  Secretary  of  Health,  Education,  and 
Welfare. 

Part  .V— DETEr.i\iiXATiox  of  Benefits 

''EL1G1I3IE1TV  FOK  AND  AMOUNT  OF  r>]:NEFJ.TS 

Definition  of  Eligible  Lidividual 

Sec.  IGl]:  (a)(1)  Each  aged,  blind,  or  disabled  individual  ■\^']lo  does 
not  have  aii  eligible  spouse  and — 

'  (A)  whose  income,  other  than  income  excluded  i)ursu;i}it  to 
section  ]G12(b),  is  at  a  rate  of  jiot  more  than  $1,5G0  for  the 
calendar  year  1974  or  any  calendar  year  thereafter,  and 

(B)  whose  resources,  other  than  resources  excluded  pui'suant 
to  section  lG13(a),  are  not  more  than  (i)  in  case  such  individual 
has  a  spouse  Avith  whoni  he  is  living,  $2,250,  or  (ii)  in  case  such 
individual  has  no  spouse  with  whom  ])e  is  living,  $1,500, 
shall  be  aji  eligible  individual  for  pui-poses  of  this  title. 

(2)  Each  aged,  blind,  or  disabled  individual  who  has  an  eligible 
.'^pouse  and — 

(A)  whose  income  (together  with  the  income  of  such  sjiouse), 
other  than  income  excluded  pursuant  to  section  lG12(b),  is  at  a 
rate  of  not  more  than  $2,'!-i:0  for  the  calendar  year  197-1,  or  a)!}- 
calendar  3'car  thereafter,  and 

(B)  whose  resources  (together  with  the  I'esources  of  such 
spouse),  other  than  resources  excluded  pui'suant  to  section  1G13 
(a),are]iot  more  than  $2,250, 

shall  be  an  eligible  individual  for  pur])Oses  of  this  title. 

Ajnounts  of  Bejieuts 

(b)  (1)  The  benefit  under  this  title  for  an  indi\-idual  who  does  not 
liave  a)i  eligible  si)ouse  shall  Ije  ]:»ayable  at  the  I'afe  of  $1,5G0  for  the 
calendar  yeai'  197-1  and  iiny  caleiular  year  thereafter,  reduced  by  the 
amount  of  income,  not  excluded  pursuant  to  sectioii  lG]2(b),  of' such 
individual. 

(2)  The  benefit  mider  this  title  for  'aw  individual  who  has  an  eligi- 
ble spouse  shall  be  payable  at  the  rate  of  $2,310  for  the  calejidar  year 
1974  and  any  caleiular  year  thei-eafter,  reduced  by  the  amount  of 
income,  not  excluded  pursuan.t  to  section  1612(b),  of  such  individr.al 
and  spouse. 

Period  for  Detei-niiiiatioji  of  Benefits 

(c)  (1)  An  ijidividmil's  eligibility  for  benefits  under  this  title  and 
the  amount  of  such  benefits  shall  be  "determined  for  each  quarter  of  a 


cak'iKlar  >oar  oxcoj)!  that,  if  the  initial  application  for  benefits  is  filed 
in  the  second  or  third  niont.li  oi'  a  calendai-  qnarter,  such  determina- 
-tions  shall  he  made  foj-  ea<'h  month  in  snch  qnailer.  Eliiiibility  for  and 
the  amount  of  snch  benefits  for  any  qnarter  shall  be  redetermined  at 
such  time  or  ( imes  as  may  be  provided  by  the  Secretary. 

(2)  For  ])ur[)oses  of  tliis  subsection  an  a])plication  shall  be  con- 
sidered to  be  eli'ective  as  of  the  first  day  of  tho  niontli  in  which  it  was 
actually  filed. 

Special  Limits  on  Gross  Income 

(d)  The  Secretary  may  i)rescril)0  the  cii-cumstanccs  under  which, 
consistently  witli  the  j)nr|)oses  of  this  title,  tlie  gi'oss  income  from  a 
trade  or  business  (ilicludin<r  farmini;:)  will  be  considered  sufliciently 
lai'fre  to  make  an  indi\  idmil  ineligible  for  Ix-netits  under  this  title.  For 
pui'poses  of  tTiis  subsectioji,  the  terin*"<iross  income'^lias  the  same 
meaning  as  wlien  used  in  chaplci'  1  of  the  Internal  Revenue  Code  of 
l'J54. 

'  Limitation  on  Eligibility  of  Cei-tain  lndivid\ials 

(e)  (1)(A)  Fxce])t  as  ])ro\ided  in  sul)paragrai)h  (B),  no  ];erson 
shall  be  an  eligible  i)uli\  idual  oi-  eligible  spouse  for  ])ui'iK)-;es  of  this 
title  with  I'espect  to  a))y  )nonth  if  tlironghout  sucli  montli  he  is  an 
imnate  of  a  public  inslitution. 

(L)  Jn  ajiy  case  wlieiv  an  eligible  individual  or  his  eligible  sj)ousg 
(if  any)  is,  throughout  any  moiilli.  in  a  hns])ital,  exrended  cai-e 
facility.  )iui-sing  home,  oi'  intermediate  care  facility  receiving  pay- 
mejits  (with  respect  to  such  individual  or  spouse)  under  a  State  |)l;in 
aj^pi-oved  under  title  XIX,  tlie  benefit  under  this  title  for  such  indi- 
vidual for  such  ]nonth  shall  be  payable — 

(i)  at  a  rate  not  in  excess  of  ij^SuO  pp)-  year  (reduced  by  the 
amount  of  any  income  not  excluded  pui-suant  to  section  1612(b)) 
in  the  case  of  an  individual  who  does  not  luu'e  an  eligible  s])ouse; 

(ii)  at  a  rate  not  in  excess  of  the  sum  of  the  ajqilicable  i-ate 
specified  in  subsection  (b)(1)  and  tlie  rate  of  $300  per  year 
(reduced  by  the  amount  of  any  income  not  excluded  pursuant  to 
section  lG12(b))  in  the  case  of  an  individual  who  has  an  eligible 
spouse,  if  only  one  of  them  is  in  such  a  liospital,  home,  or  facility 
througliout  such  month;  and 

(iii)  at  a  rate  not  in  excess  of  $G00  per-  year  (reduced  by  the 
amount  of  any  income  not  excluded  pursuant  to  sectioji  lG12(b) ) 
i)i  the  case  of  an  individual  who  has  an  eligible  spouse,  if  both  of 
them  are  i)i  such  a  hospital,  home,  or  facility  throughout  such 
month. 

(2)  Xo  person  shall  be  an  eligible  individual  or  eligible  spouse  for 
purjioses  of  this  title  if.  after  ]U)tice  to  such  pei'son  by  the  Secre- 
tar}'  that  it  is  likely  that  such  person  is  eligilile  for  any  jxayments  of 
the  type  enuraeiated  in  section  1G12 (a )  (2)  ( ]^) ,  such  ])eison  fails 
within  80  days  to  take  all  appropi'iate  steps  to  apply  for  arid  (if 
eligible)  obtain  any  such  pa^yinents. 

(;>)  (A)  No  jjerson  A\ho  is  an  aged,  blind,  or  disabled  individual 
solely  by  reason  of  disability  (as  deteiauined  undei-  section  IGl-l(a) 
(.3))  shall  be  an  eligible  indi\  icbial  or  eligible  si)ouse  for  inirposes  of 
this  title  with  respect  to  any  nu)nth  if  such  individual  is  medically 
determiiu'd  to  be  a  ch'ug  addict  or  an  alcoholic  unless  such  indi\  idual 
is  undei  going  any  treatment  that  may  be  a])])rapviate  for  his  condition 
as  a  drug  addict  or  alcoholic  (as  the  case  may  be)  at  an  institution 
or  facility  appiox  ed  for  purposes  of  this  para2.ra])li  by  the  Secreta.rv 
(.so  long  as  such  treatment  is  a^•ailal.)le)  and  demonstrates  that  he  is 
c()m])lying  with  the  terms,  cojiditions,  and  requirenients  of  such  treat- 
ment and  with  requirements  imposed  by  the  Secretary  under  subpara- 


CB)  Scrn'tniy  sliall  ])i'o\  i(l('  for  llio  moiiiloiin/j:  find  losliii^ 

of  all  iiuli\  i(liia!s  who  are  rcccix  iiio-  boiicfits  niulci'  this  title  and  who 
as  a  condition  of  such  benefits  are  ivfjnii'ed  to  1m>  nndei-jj:oijio-  treat- 
ment and  comi)lyin2:  -with  the  terms,  conditions,  and  requirements 
thereof  as  desci'ihed  in  suljpai'ai'i'apli  (A),  in  order  to  assuiv  such 
compliance  and  to  determine  the  exient'to  vliich  the  imi)Osition  of 
such  i'e(|uii'ement  is  contrihutin<i-  to  the  achievement  of  the  i)urposes 
of  this  title.  The  Secretary  shall  annually  submit  to  the  Couoress 
a  full  and  comi)let(;  i'ejx)rt  on  his  activities  under  this  |)ai'a;iraph. 

Suspciision  of  Payments  to  Individuals  "Who  Are  Outside  the  United 

States 

(f)  Xotwithstanding  any  other  provision  of  t.his  title,  )io  indi- 
vidual shall  be  considered  an  clif^iblo  indiA'idual  for  purposes  of  this 
title  for  any  month  durin<j;  all  of  which  such  individual  is  outside  the 
United  Stales  (and  no  person  sliall  be  considered  the  eligible  spjousc 
of  an  individual  for  purposes  of  this  title -with  j-espcct  to  any  month 
during  all  of  which  such  person  is  outside  the  United  States).  Foi- 
purposes  of  the  ])receding  sentence,  after  an  individual  has  been  outside 
the  United  States  for  any  period  of  30  consecutive  days,  he  shall  be 
treated  as  remaining  outside  the  United  States  until  he  has  been  in 
the  United  States  for  a  period  of  30  consecutive  days. 

Certain  Individuals  Deemed  To  ]Meet  Eesources  Test 

(g)  In  the  case  of  anj'  individual  or  any  individual  and  his  spouse 
(as  the  case  may  be)  who  for  the  inonth  of  December  1973  M'as  a 
recipient  of  aid  or  assistance  under  a  State  plan  approved  under  title 
I,  X,  XIV,  or  XVI,  the  resources  of  such  individual  or  such  individual 
and  his  s])ouse  shall  be  deemed  not  to  exceed  the  amount  specified  in 
sections  1611(a)  (1)  (B)  and  IGll(a)  (2)  (B)  during  any  peiiod  that 
the  resources  of  such  individual  or  ijidividual  and  his  spouse  (as  the 
case  may  be)  does  not  exceed  the  maximum  amount  of  i-esourccs,  as 
specifiecl  in  the  State  plaii  (above  referred  to.  and  as  in  effect  in  Octo- 
ber J  972)  under  which  he  or  thc}^  were  entitled  to  aid  or  assistance  for 
the  month  of  December  1972. 

Certain  Individuals  Deemed  To  ]Mcet  Incoine  Test 

(h)  In  determining  eligibility  foi-,  and  the  amount  of,  beiiefits 
payable  under  this  section  in  the  case  of  any  individual  or  any  individ- 
ual and  his  spo\ise  (as  the  case  may  be)  vrho  is  blind  (as  that  term  is 
defined  under  a  State  plan  approved  under  title  X  or  XVI  as  in 
efl'ect  in  October  1972)  and  who  for  the  mo]\th  of  December  1973  was 
a  recipiejit  of  aid  or  assistance  under  a  Slate  plan  appj-oved  under 
title  X  or  XVI,  there  shall  be  disregarded  an  amount  equal  to  the 
greater  of  the  amounts  determined  as  follows — 

(1)  the  maximum  amount  of  any  earned  or  unearned  income 
which  could  have  been  disregarded  under  tke  State  plan  (above 
referred  to,  and  as  in  effect  in  October  1972),  or 

(2)  the  amount  which  would  be  required  to  be  disregarded 
under  section  1612  without  ai)plication  of  this  subsection. 

INCOME 

Meaning  of  Income 

Sec.  1612.  (a)  For  pur|)oses  of  this  title,  income  means  both  earned 
incojne  and  uneai'ned  income ;  and — 

( 1 )  earned  ijicome  means  oidy — 


She. 

(A)  wiigos  as  determined  iindei-  section  203(f)(5)(C); 

and 

(B)  net  earn i)i OS  from  self-employment,  as  defined  in  sec- 
tion 211  (without  the  ap])]ication  of  the  second  and  third 
sentences  following  suhscct  ion  (a)  (10),  and  the  last  par- 
agraph of  subse<^^',tion  (a)),  including  earnings  for  services 
described  in  paragi'aphs  (4),  (5),  and  (C)  of  subsection  (c)  ; 
and 

(2)  unearned  income  means  all  other  in'^ome,  including — 

(A)  sup])ort  and  maintenance  furnished  in  cash  or  kind; 
except  that  in  the  case  of  any  individual  (and  his  eligible 
siwnse,  if  any)  living  in  another  person's  household  and 
receivin.g  sui)i)ort  and  maintenance  in  kind  from  such  per.son, 
the  dollar  amounts  othei'wise  a^jplicable  to  such  individual 
(and  spouse)  as  specified  in  subsections  (a)  and  (b)  of  sec- 
tion IGll  shall  be  I'educed  by  3;p/<j  percent  in  lieu  of  including 
such  suj:)port  and  maintenance  in  the  unearned  income  of 
such  individual  (and  spouse)  as  otherwise  recjuired  by  this 
subparagraph ; 

(B)  any  payinents  i-eceived  as  an  annuity,  pension,  retire- 
ment, or  disability  benefit,  including  veterans'  compensa- 
tion and  pensions,  woi'kmen's  comi)ensation  payments, 
old-age,  survivors,  and  disability  insurance  beiiefits,  raih'oad 
retirement  annuities  and  peiisions,  and  nncmploymoit 
iiisurance  benefits ; 

( C )  prizes  and  a wa rd s ; 

(D)  the  proceeds, of  any  life  insui'ance  policy  to  the 
extent  that  they  exceed  the  amount  exjx'nded  by  the  bene- 
ficiary for  pui-poses  of  the  insured  iiidividual's  last,  illness  and 
burial  oi-  $1,500,  whichever  is  less; 

(E)  gifts  (ca.sh  or  otherwise),  support  and  alimony  pay- 
ments, and  inheril  ances :  and 

(F)  rents,  dividends,  interest,  and  royalties. 

Exclusions  Fi'om  Income 

(b)  In  detei'uiining  the  income  of  an  individual  (and  his  eligible 
spouse)  there  shall  be  excluded — 

(1)  subject  to  limitations  (as  to  amount  or  otherwise) 
ju'escribed  by  the  Secretary  ,  if  such  in(li\'idual  is  a  child  who  is,  as 
detei-mined  by  the  Seci-eta ry,  a  student  regularly  attending  a 
school,  college,  oi'  uni\'ei'sity,  or  a  course  of  vocational  or  technical 
t)'aining  designed  to  jirej^jare  him  for  gainful  employment,  the 
earned  iiicome  of  such  indi\  idual : 

(2)  the  fij'st  $240  per  year  (or  propoi-tionately  smaller 
amounts  for  shorter  periods)  of  income  (whether  earned  or 
ujiearned )  other  than  income  which  is  i)aid  on  the  basis  of  the  need 
of  the  eligible  individual; 

(3)  (A)  the  total  unearned  income  of  such  individual  (and 
such  spouse,  if  any)  in  a  calendai-  quarter  which,  as  determined  in 
accordance  Avith  criteria  pi-esci'ibed  by  the  Secretary,  is  received 
too  infi'equently  or  irregulai'lA'  to  be  included,  if  such  income  so 
i-eceived  does  not  exceed  $00  in  such  quarter,  and  (B)  the  total 
earned  income  of  such  individual  (and  such  spouse,  if  any)  in  a 
calendar  quarter  which,  as  detenniiied  in  accordance  Avith  such 

..  criteria,  is  I'cceived  too  infrequently  or  irregulai-lj^  to  be  included, 
if  su('h  income  so  received  does  not  exceed  $30  in  such  quarter; 

(4)  (A)  if  such  individual  (or  such  spouse)  is  blii^d  (and  has 
not  attained  ai>e  65,  or  received  benefits  undei-  this  title  (or  aid 


iindor  a  S<atf;  i)]:in  approx cd  uiidoi'  serf  ion  1002  ot  1C02)  for  t])e 
moDlli  before  tlic  iiioiitli  in  wliicli  lie  attained  affc  (i)  tlie  first 
$780  per  year  for  jii'oportionately  smaller  amounts  for  sliorter 
periods)  of  earned  ijicome  not  excluded  by  the  preceding  para- 
graphs of  this  subsection,  plus  one-half  of  the  remainder  thereof, 
(ii)  an  amount  equal  to  an,y  expenses  i-easonably  attiibutablo  to 
the  earning  of  anj'  income,  and  (iii)  suc)i  additional  amounts  of 
other  income,  Avherc  such  individual  has  a  plan  for  achieving 
self-su]ipoit  approved  by  the  Secretary,  as  may  be  iieccssary  for 
the  fulfillment  of  such  plan, 

(B)  if  such  individual  (or  such  spouse)  is  disabled  but  not 
blind  (a)Kl  has  not  attained  age  Go,  or  received  benefits  under  this 
title  (or  aid  undei-  a  State  plan  approved  under  section  1402  or 
1602)  for  the  month  before  the  mo)i(h  in  which  he  attained  age 
65),  (i)  the  first  $780  per  year  (or  proportionately  smaller 
amounts  for  shoiler  periods)  of  earned  income  ]iot  excluded  by 
the  preceding  paragi'aphs  of  tJiis  subsection,  plus  one-half  of  the 
remainder  thereof,  a)id  (ii)  such  additional  amounts  of  other 
income,  ^Yhe)•e  such  individual  has  a  jjlan  for  achieviiig  self- 
support  appi-oved  by  the  Seci'etary,  as  may  be  necessai-y  for  the 
fnlfillment  of  such  pla}i,  or 

(C)  if  such  individual  (or  such  s):)Ouse)  has  attained  age  65 
and  is  not  included  imder  subparagraph  (A)  or  (J3),  the  first 
$780  per  year  (or  ])ropo]tionately  smaller  amounts  for  shorter 
periods)  of  eained  income  not  excluded  by  the  preceding  para- 
graphs of  this  subsection,  plus  one-half  of  the  remainder  thereof; 

(6)  any  amount  received  from  any  ])»iblic  agency  as  a  retui-n 
or  refund  of  taxes  paid  on  real  propeity  or  on  food  purchased 
by  such  individual  (or  such  spouse)  ; 

(6)  assistance  described  in  section  101 6 (a)  which  is  based  on 
Jieed  and  furnished  by  an}-  State  or  political  subdivision  of  a 
State ; 

(7)  any  portion  of  any  gi-ant,  scholai'ship,  or  fellowship 
received  for  use  in  laying  the  cost  of  tuition  and  fees  at  any 
educational  (including  technical  or  vcK-alio)ial  ediication)  institu- 
tion ; 

(8)  home  produce  of  such  individual  (or  spouse)  utilized  l)y 
the  household  for  its  own  consumption  ; 

(9)  if  such  ijidividual  is  a  child  one-third  of  any  paj'ment  for 
his  support  received  f I'om  an  absent  ])arpnt ;  and 

''(10)  any  amounts  received  for  the  foster  care  of  a  child  who 
is  not  an  eligible  individual  but  who  is  living  in  the  same  home 
as  such  individual  and  was  j^laced  in  such  home  b}'  a  public  or 
nonprofit  private  child-])lacement  or  chikl-cai"e  agenc}'. 

RESOT-RCES 

Exclusions  Fxom  Ivesources 

Sec.  1613.  (a)  In  det^^rmining  the  resources  of  an  individual  (and 
his  eligible  spouse,  if  any)  there  shall  be  excluded — 

(1)  the  home  (including  tlie  land  that  appei  tains  thereto),  to 
the  extent  that  its  value  docs  not  exceed  such  amount  as  the 
Secretary  detennines  to  be  reasonable; 

(2)  household  goods,  personal  effects,  and  an  automobile,  to 
the  extent  that  theii-  total  value  does  not  exceed  such  amour.t  as 
the  Secretary  detei-mines  to  be  reasonable: 

(3)  other  juoperty  which,  as  determined  in  accordance  with 
and  subject  to  limitations  i)rescribed  by  the  Secretaiy,  is  so  essen- 
tial to  the  means  of  self-support  of  such  individual  (and  such 
spouse)  as  to  warrant  its  exclusion ; 


(4)  suoli  resources  of  an  individual  ^vllo  is  blind  or  disabled 
and  -^vho  has  a  jdan  for  aeliicving  sclf-sui)])ort  approved  by  the 

Secretary,  as  may  be  neccssar}-  for  tlie  fulfillment  of  sucli  plan  ; 
and 

(5)  in  the  case  of  Xatives  of  Alaska,  shares  of  stock  lield  in  a 
Ixegional  or  a  Village  Coipoi'ation,  during  the  period  of  twenty 
3'ears  in  whicli  such  stock  is  inalienable,  as  provided  in  section 
7(h)  and  sectioji  8(c)  of  the  Alaska  Native  Claims  Settlement 
Act. 

In  determining  the  resources  of  a]i  individual  (or  eligible  spouse)  a)i 
insurance  i)olicy  shall  be  taken  iiito  account  only  to  tlie  extent  of  its 
cash  sui'reiider  value;  except  that  if  tlie  total  face  value  of  all  life 
insu.rance  policies  on  any  person  is  $l,r)OU  or  less,  no  part  of  tlie  \  alue 
of  a)!}"  such  policy  shall  be  taken  into  account. 

Disposition  of  IJesources 

(b)  The  Secretary  shall  prescribe  the  pei  iod  oi-  periods  of  time 
within  which,  and  the  inaniier  in  which,  various  kinds  of  iU'operty 
must  be  disposed  of  in  order  ]iot  to  be  included  in  dete)-mi)iiug  an 
individuaTs  eligibility  for  benefits.  Any  jiortion  of  the  individuaVs 
bejiefits  paid  for  any  such  period  shall  be  conditioned  u[)ou  such  dis- 
posal; a)id  any  benefits  so  paid  shall  (at  the  time  of  the  disposal)  be 
considered  ovci'payments  to  the  extent  they  would  not  have  been  )wid 
had  the  disposal  occuri'ed  at  the  beginning  of  the  period  for  which 
such  bejiefits  Avere  paid. 

3IEANIXG  OF  TERMS 

Aged,  Blind,  or  Disabled  Individual 

Sec.  1614.  (a)(.l)  For  purposes  of  this  title,  the  term*'aged,  bliiid, 
or  disabled  indivifbiarVneans  an  iiulividual  who — 

"(A)  is  65  years  of  age  or  older,  is  blind  (as  determined  undei- 
puragrajjli  (2)),  or  is  disabled  (as  determined  under  paragraph 
(3)),  and 

(B)  is  a  resident  of  the  IJjiited  States,  and  is  either  (i)  a 
citizen  or  (ii)  an  alien  lawfully  admitted  for  pci'inanent  i-esidence 
oi"  otherwise  jiermanently  residing  in  the  United  States  under 
color  of  law  (including  any  alien  who  is  lawfully  piescjit  in  tlie 
United  States  as  a  result  of  the  application  of  the  i)rovisions  of 
section  203(a)(7)  or  section  212(d)  (5)  of  the  Immigi-ation  and 
Nationality  Act). 

(2)  An  individual  shall  be  considered  to  l)e  blind  for  purposes 
of  this  title  if  he  has  centi-al  visual  acuity  of  20/200  or  less  in  tlie 
better  eye  with  the  use  of  a  correcting  lens.  An  eye  which  is  accom- 
panied by  a  limitation  in  the  fields  of  vision  such  that  the  widest  diam- 
eter of  the  visual  field  subtends  an  angle  ]io  gieatei'  than  20  degrees 
shall  be  considered  foi-  )Mii-poses  of  the  fii'st  sentence  of  tliis  sub- 
section as  haA'ing  a  central  visual  acuity  of  20/200  or  less.  An  individ- 
ual shall  also  be  considci'cd  to  be  blind  foi-  pui-i)0ses  of  this  title  if 
ho  is  blind  as  defined  under  a  State  ])lan  appro\ed  under  title  X  or 
XVI  as  in  effect  for  October  1072  and  i-eceived  aid  under  such  plan 
(on  the  basis  of  blindness)  for  Deccmbei-  1973,  so  long  as  he  is 
continuously  bliiul  as  so  defined. 

(3)  (A)  An  individual  shall  be  considered  to  be  disabled  for  pur- 
poses of  this  title  if  he  is  unable  to  engage  in  any  substantial  gainful 
activitv  bv  reason  of  anv  medicallv  deteiminaljle  i)hysical  oi-  mental 


iin|);iii-iii(')il  \vliiclj  can  he  cxiicctcd  (o  result  in  dcatli  oi"  wliicli  lias 
lasted  or  can  be  expected  to  last  for  a  continuous  pei  iod  of  not  less 
than  twelve  months  (oi\  in  the  case  of  a  child  inidei'  the  a^^e  of  IS. 
if  he  suffers  from  any  medically  detei'iiiinahle  pliysical  or  mental 
hni)airmcnt  of  con)i)a)abk'  se\crity).  An  individual  shall  also  he. 
considered  to  be  disabled  for  juirposcs  of  this  (ille  if  lie  is  perma- 
nently and  totally  disabled  as  defined  uiidei'  a  Slale  plan  a]>proved 
under  (ille  XU'  oi-  X^'l  as  in  eifect  foi'  October  V.)~cl  :iiid  i-ecei\-ed 
aid  under  such  ])lan  (on  the  basis  of  disability)  for  Deconber  lOT;]. 
so  lont;'  as  he  is  continuously  disablcMl  as  so  deliiied. 

(15)  h^or  purposes  of  su"bj)ara^rapli  (A),  an  individual  shall  be 
deteiniiiKMl  to  be  undei-  a  disability  only  if  liis  ])liysical  oi'  uKuital 
impairment  or  im])airments  are  of  such  severity  that  he  is  not  only 
uiu\ble  to  do  his  ))i-evious  wwk  bu(  cannot,  cousidei-inu'  his  aa'c,  educa- 
tion,  and  woi'k  (experience,  en/ia/re  in  any  otiier  kind  of  substanlial 
;.:,-ainful  woi'k  which  exists  in  the  nafinnal  economy,  reivardless  of 
whethei'  sucli  woric  exists  in  the  immediate  ai'ca  in  vliich  lie  li\es.  oi- 
whether  a  sjiecific  job  vacancy  e.\i!'.{s  for  him.  oi-  ^vll('lller  lie  would 
be  hii'cd  if  he  applied  foi-  A^■orI^.  Foi'  pui'poses  of  the  ju'ccediu'r  sen- 
tence (with  i-esjiect  to  any  individual ) /'woi'k  which  (exists  in  the 
national  econoniy'-'means  work  which  exists  in  sia'iiihca.nt  nuriibers 
cither  in  the  rej^io)!  where  such  indi\  idual  lives  or  in  st'vei-al  j'eu-ions 
of  th.e  count)'}'- 

(C)  For  i)ur[)0ses  of  (Iiis  'pai'aL;-raiph.  a  jihysical  or  mental  im)):iii-- 
inent  is  an  im])airment  tliat  I'csults  from  anatomicul.  ])liysjolo;.ii('al.  or 
psycholoa'ical  abiiormalities  which  are  demonstrable  by  medically 
acce])table  clinical  and  laboratory  dia/rnostic  techniques. 

(]))  The  .Seci'etai'_v  shall  l.iy  I'c.'j.'ulal ifjiis  prescrilx'  the  ci'iteria  for 
determining'  wlieji  sei'vices  pei'foi'med  or  earninjrs  dei  ived  from  soi'v- 
ices  demonstrate  an  indix  iduabs  ability  to  en<i'aa'e  in  sr.bstaiitial  u'aiji- 
ful  activity.  Xotwithstandino-  the  provisions  of  subpararri'aph  (]»),  an 
i)idividua]  whose  services  oi'  earnings  meet  such  critei'ia.  except  foi- 
[)nn>oses  of  i)araarii]i!i  (4),  shall  be  found  not  to  be  disabled. 

(4)  (A)  For  pui'poses  of  this  title,  any  ser\'ices  rendered  during 
a  [leriod  of  trial  ^vork  (as  defined  in  subi)aragra])h  (15))  by  al^  indi- 
vidual Vi'ho  is  an  aged,  blind,  or  dis;d)led  individual  solely  by  reason  of 
disal)ility  (as  d'^termined  under  paragi'ai")h  (o)  of  (his  sul)Section) 
shall  be  deemed  not  to  have  been  rendei-ed  by  such  individual  in 
de(ermining  whether  his  disability  has  ceased  in  a  month  during 
such  period.  As  used  in  this  ])aragrai.)h,  the  teim "services' *means 
activity  which  is  ])erformed  for  remuneration  or  gain  or  is  deter- 
mined by  the  Secretary  to  be  of  a  ty]>e  normally  performed  for 
I'cmunei'ation  or  gain. 

(15)  The  term"period  of  trial  work',^  with  resj)ect  to  an  individual 
who  is  an  aged,  blind,  or  disabled  individual  solely  by  reason  of  dis- 
ability (as  determined  under  ]xiragra])li  (o)  of  this  subsection) ,  means 
a  jieriod  of  months  beginning  and  ending  as  ])rovided  in  subpara- 
gi'aphs  (C)  and  (D).  ' 

(C)  A  ])eriod  of  trial  woi'k  for  any  indi\  idual  shall  begin  with  the 
month  in  Avhich  he  becomes  eligible  foi-  benefits  under  this  title  on  (he 
basis  of  his  disability;  but  no  such  pei'iod  may  begin  for  an  individual 
who  is  eligible  for  benefits  midei'  this  title  on  the  basis  of  a  disability 
if  he  has  had  a  ])revious  ))eriod  of  ti'ial  work  Avhile  eligible  for  benefits 
on  the  basis  of  the  same  disability. 

(1))  A  ])criod  of  trial  worIc  for  any  individual  shall  end  with  the 
clo.se  of  whichever  of  the  following  months  is  the  earlier: 

"  (i)  the  ninth  month,  beainnini;'  on  or  after  the  fii'st  dav  of 


sucli  ppi-iod,  ill  ^v]licll  (lie  iiKlividual  rciiders  services  (wJiellier  oi' 
not  sucli  nine  niontlis  are  consecutive)  :  or 

(ii)  the  nio)itli  in  wliicli  liis  disabilifv  (as  determined  under 
paragraph  (?,)  of  t his  suhsecl ion )  ceases  (as  determined  after  tl.e 
aj^plication  of  snb])ara;L!:raiiIi  (A)  of  (his  ])ai-a^M'ap]i). 

pjligible  Spouse 

(b)  For  i)urposes  of  tliis  title,  the  tei'ni*'eli<;iblc  spouse'' 'means  an 
aged,  blind,  or  disabled  i)idividual  who  is  the  husbaiid  or  Avifo  of 
another  aged,  blind,  or  disabled  individual  and  who  has  not  bcoi 
living  apart  from  such  other  aged,  lilind,  or  disabled  individual  for 
more  than  six  }nonths.  If  two  aged,  blind,  or  disalded  iiulividuals  are 
husband  and  wife  as  described  in  the  preceding  sentence,  only  one  of 
tliem  may  be  an'^'eligible  individual' *within  the  meaning  of  section 
IGll(a). 

Defuiition  of  Child 

(c)  For  purposes  of  this  title,  the  term''chikr'*means  an  individual 
wlio  is  neither  ]narried  ]ior  (as  deteimined  by  the  Secretary)  the  head 
of  a  household,  and  who  is  (1 )  under  the  age  of  eighteen,  or  (2)  under 
the  age  of  twenty-two  and  (as  determined  by  the  Secretary)  a  student 
j-egularly  attending  a  school,  college,  ov  u))iversity,  or  a  course  of  voca- 
tional or  teclniical  training  designed  to  prepare  him  for  gainful 
employnient. 

Determination  of  ]\rarital  Ivclationships 

(d)  In  detei'inining  whether  two  individuals  ai-e  husband  and  wife 
for  purposes  of  this  title,  appropi'iate  State  law  shall  be  applied; 
except  that — 

(1)  if  a  man  and  women  have  been  detei-mincd  to  be  husband 
and  wife  under  section  210(h)  (1)  for  purposes  of  title  II  they 
shall  be  considei'ed  (from  ajid  after  the  date  of  such  detoi-mina- 
tioji  or  the  date  of  their  ajij^ilicatioii  for  benefits  under  this  title, 
whiclievei- is  later)  to  be  husband  and  wife  for  purj)oses  of  this 
tit/le,  or 

(2)  if  a  ]nan  and  woman  arc  found  to  he  liolding  themselves 
out  to  the  community'  in  which  they  reside  as  husband  and  wife, 
they  shall  be  so  considei-ed  for  pur]X)ses  of  this  title  notwith- 
standi)ig  any  other  pi'ovision  of  tliis  section. 

United  States 

(e)  For  ])\lrpo^x^s  of  this  title,  the  term'^'United  States',^  wheii  used 
in  a  geographical  sense,  means  the  50  States  and  the  District  of 
Columbia. 

Income  ajid  ]Jesoin  ces  of  IndiA-iduals  Other  Thair 
Eligible  Individuals  and  Eligible  S])ouses 

(f)  (1)  P^or  pui'posesof  detei-mining  eligibility  for  aiulthe  amount 
of  benefits  for  any  individual  who  is  married  and  whose  spouse  is 
living  witli.  him  in  the  same  household  but  is  not  an  eligible  sjiouse, 
such  individual's  income  and  i-esoui  ces  shall  be  deemed  to  include  any 
income  and  resources  of  such  spouse,  whether  or  not  available  to  such 
individual,  excejjt  to  the  extent  detern)ined  by  the  Secretary  to  be 
inequitable  \uider  the  cij-cumstances. 


(2)  For  purposes  of  (IctcriniDing  eliLHbility  for  and  tlie  amount  ol 
boicCits  for  any  inflividuiil  ^vlio  is  a  child  under  aire  2],  such  indi- 
vidual's income  and  rcsouices  sliall  be  deemed  lo  ijiclude  any  income 
and  resources  of  a  parent  of  sucli  individual  (or  the  Spouse  of  sucli  a 
parent)  who  is  living  in  the  same  household  as  such  individual, 

w])e(liei'  or  not  availal)le  to  sucli  individual,  except  to  the  extent 
detorniined  by  the  Secivtai'y  to  be  ine([ui(al)lc  luidei'  the  cii'cumstances. 

]u:ii.\i5ir.rrATio.N  sKKVicr.s  fok  blixd  axd  disahlkd  ixdividxials 

Skc.  1()15.  (a)  In  the  case  of  any  blind  or  disabled  individual  who — 

(1)  lias  not  attained  a^rc  G5,  and 

(2)  is  receiving  benelits  (or  with  respect  to  v.honi  benefits 
ai-e  paid)  under  this  title, 

the  Secretai-y  shall  make  provision  for  referral  of  such  individual  to 
the  ajipropriate  State  ageiicy  administering  the  State  plan  for  voca- 
tional rehabilitation  services  approved  under  the  "N'ocational  Ivchabili- 
tation  Act,  and  (except  in  such  cases  as  he  may  determine)  for  a  review 
not  less  often  than  quarterly  of  sucli  individuaTs  blindness  or  disability 
and  his  need  for  and  utilization  of  the  rehabilitation  services  made 
available  to  him  undei-  such  ])]an. 

(b)  Ever}^  individual  Avith  respect  to  -whom  the  Secretary  is 
requii-ed  to  make  ])i'ovision  foi-  i-efei'ral  under  subsection  (a)  shall 
accept  such  ivhabilitation  services  as  are  made  a\  nilal)le  to  him  under 
the  State  plan  for  vocation'al  rehabilitation  services  approved  under 
the  Vocational  Iveluibilitation  Act;  and  the  Secivtary  is  authorized  to 
pay  to  tlie  State  agency  administering  or  supervisiiig  the  adniiiiistra- 
tion  of  such  State  plan  tlie  costs  incurred  in  the  provision  of  such 
services  to  individuals  so  i  cfei-red. 

(c)  No  individual  shall  be  an  eligible  indi\-idual  oi-  eligible  spouse 
for  purposes  of  this  title  if  he  refuses  witliout  good  cause  to  accej>fc 
vocational  rehnbilitatiou  services  for  which  he  is  referred  undei-  sub- 
sectioji  (a). 

OlI'IOXAL   STATE  SUri'UOrENTATrOX 

'  Sec.  1616.  (a).  Any  cash  payments  which,  arc  made  by  a  State 
(or  political  subdivision  tlieieof)  on  a  regular  basis  to  individuals 
who  are  receiving  benefits  undei'  this  title  or  who  would  but  for  their 
income  be  eligilile  to  receive  benefits  under  this  title,  as  assistance 
liased  on  need  in  su]ipleuie])tation  of  such  benelits  (as  derei'mined 
l)y  the  Secretary),  shall  be  excluded  under  section  ](Jr2(b)(G)  in 
determining  the  income  of  such  individuals  for  purposes  of  this  title 
and  the  Secretary  and  such  State  may  enter  into  an  agi'eement  Avhich 
satisfies  subsection  (b)  under  which  the  Secretary  will,  on  l)ehalf  of 
such  State  (or  subdivision)  make  such  supplementary  payments  to  all 
such  individuals. 

(b)  Any  agreement  between  the  Secretary  and  a  State  entered 
into  under  subsection  fa)  shall  pi-ovide — 

(1)  that  such  payments  will  be  made  (subject  to  subsection 
(c) )  to  all  individuals  residing  in  such  State  (or  subdivision) 
who  are  receiving  benefits  under  this  title,  and 

(2)  such  other  rules  with  resjject  to  eligibility  for  or  amount 
of  the  sujiidementary  payments,  and  such  pi'ocedural  or  other  gen- 
eral adn-inistrative  pi-ovisions,  as  the  Secivtary  finds  neccssaiy 
(subject  to  subsection  (c) )  to  achieve  eflicient  and  efl'ective  admin- 
istration of  both  the  program  which  he  conducts  undei-  this  title 
and  the  optional  State  supplementation. 

(c)  (1)  Any  State  (or  political  subdivision)  making  supplementary 
payments  described  in  sul)section  (a)  may  at  its  option  im[)ose  as  a 


condition  of  eliiril)lit y  for  siicli  pavnuMits.  uiid  iiicliKle  in  the  State's 
no-)'eo)neiit  witli  (lie  Sef-retary  under  surli  siilisection.  n  resideiu-e 
requireiiieiit  ^vlli(•ll  excludes  individuals  who  jia\-e  lesided  in  tlie  Stale 
(or  ])olitical  subdivision)  for  less  than  a  minimuni  period  prior  to 
application  foi'  such  ])aynients. 

(2)  Any  State  (or  jxditical  sul)di\  ision ) •  i'l  deterininini:-  (he  eligi- 
bility of  any  individual  for  siipplenientaiy  payments  described  in  sub- 
section (a),  may  disrei;ard  amounts  of  earned  and  unearned  income  in 
addition  to  other  amounts  Avliich  it  is  requii-cd  or  i)ermitted  to  dis- 
reuai'd  U7ider  this  section  in  dctermiiiin^  such  eliiiibility.  and  shall 
include  n  jnovision  specifying  the  amount  of  any  sucli  income  that 
will  be  disregai'ded,  if  any. 

(d)  Any  State  which  has  entered  into  an  aareement  with  tlie  Sec- 
retary undei'  this  section  which  provides  that  the  Secretary  will,  on 
behalf  of  the  State  (or  political  subdivision),  make  the  supplemen- 
tary pa3'me]its  to  individuals  who  a.rc  i'ecei\  ing  benefits  under  this  title 
(or  who  would  but  for  (heir  income  be  eligiljle  to  receive  sucli  bene- 
fits), shall,  at  such  times  and  in  such  instalimeiits  as  may  be  agivecl 
upon  between  the  Seci'etarv  and  such  State,  pay  to  the  Secretary  an 
amount  etpial  to  the  expenditures  made  b}'  the  Secretary  as  such  sup- 
plemen(ar3'  payniejits. 

Part  B — Pj^ockdural  axd  Gkxkkal  Pkovisioxs 

paymexts  axd  pkockuukks 

Payment  of  Benefits 

Skc.  ]GP)1.  (a)(])  Benefits  under  this  title  shall  be  paid  at  such 
time  or  times  and  in  such  installments  as  will  best  elT'ectuate  the  ])ur- 
poses  of  this  title,  as  detei-miried  under  regulations  (and  may  in  any 
case  be  paid  less  frequently  than  inonthly  where  the  amount  of  the 
monthly  benefit  would  not  exceed  $10). 

(2)  I^ayments  of  the  benefit  of  any  individual  may  be  made  to  any 
such  indiA'idual  or  to  his  eligible  sjiouse  (if  any)  or  ])artly  to  eacli.  or, 
if  the  Secretary  deems  it  apjjroiu'iate  to  any  other  person  (including 
an  approjn-iate  public  oi'  private  agency)  who  is  interested  in  or  con- 
cerned wi(h  the  welfare  of  such  individual  (or  spouse).  Xotwith- 
standing  (he  ])i'ovisions  of  the  preceding  sentence,  in  the  case  of  any 
individual  or  eligible  si)ouse  referred  to  in  section  l()ll(e)  (.">)  (A),  the 
Secretary  shall  ])rovide  for  making  payments  of  the  benefit  to  any 
other  person  (including  aai  a]")propriate  public  or  private  agency)  who 
is  interested  in  or  concerned  with  the  welfare  of  such  incbA  idual  (or 
spouse) . 

(3)  The  Secretary  may  by  ivgulation  establish  ranees  of  incomes 
within  wdiicli  a  single  amount  of  benefits  under  this  title  shall  applj'. 

(4)  The  Secretary — 

'  (A)  may  )nake  to  any  individual  initially  apidying  for  bene- 
fits niuier  tliis  title  who  is  in-esumi)tively  eligible  foi-  such  benefits 
and  who  is  faced  with  financial  emergency  a  cash  ach'^ance  against 
such  benefits  in  an  amount  not  exceeding  $100;  and 

(B)  may  ]iay  benefits  uiider  this  title  to  an  individual  ap]:)ly- 
ing  for  such  benefits  on  the  basis  of  disability  for  a  period  not 
exceeding  3  months  prior  to  tlie  determination  of  such  individual's 
disability,  if  sucli  individual  is  presumptively  disabled  and  is 
determined  to  be  otherwise  eligible  for  such  benefits,  and  an}' 
benefits  so  paid  prior  to  such  de(ermina(  ion,  shall  in  no  event  be 
considered  over[)ayments  for  purposes  of  subsection  (b). 

(5)  Payment  of  the  benc-fit  of  anv  individual  who  is  an  aaed,  blind, 
or  disabled  individual  solely  by  i-eason  of  blindness  (as  determined 
under  section  101 4(a)  (2)  )  or  disability  (as  determined  under  section 
lG14(a)  (3) ),  and  who  ceases  to  be  blind  or  to  be  under  such  disability, 


sliall  cojil  inuc,  (so  ]()n<;  ;is  siicli  iixlividiial  is  ol liorwiso  clifriblc)  tlirono-li 
tlic  second  moiilh  i'ollowiii^jj  f  he  month  in  wliich  siu'li  Miiuhicss  or  dis- 
ability ceases. 

Overpayments  and  T  Jidei  j)ayinents 

(b)  Wlienever  tlic  Seci'etary  finds  that  ino)-e  or  less  than  the  coi'i-ect 
amount  of  ])enofits  has  been  i)aid  with  j-espect  to  any  individual, 
propej-  adjustment  or  recovery  shall,  subject  to  the  succeeding  ])iovi- 
sions  of  this  subsection,  be  made  by  appropriate  adjustments  in  futui'c 
payments  to  such  individual  or  by  recovery  from  or  ])aymcnt  to  such 
individual  oi-  his  e.li<Tible  spouse  (or  by  reco\ery  fi'om  the  estate  of 
either).  The  Secretai-y  shall  make  such  ))rovision  as  he  finds  a])p)'0- 
priatc  in  the  case  of  payment  of  more  than  the  correct  amount  of 
benefits  with  respect  to  an  indi\'idna]  with  a  view  to  a\oiding  jjeiializ- 
ing  such  indi\'idual  or  his  eligible  spouse  "\vho  was  without  fault  \n 
connection  with  the  ovei'payjuent,  if  adjustmoit  oi-  i-ecovery  on  account 
of  such  overpayment  m  such  case  would  defeat  the  purposes  of  this 
title,  or  be  against  equity  or  good  conscience,  or  (because  of  the  s)nnll 
amount  involved)  injpedc  efficient  or  effective  administration  of  this 
title. 

Hearings  and  Eeview 

(c)  (])  The  Sec^retary  shall  provide  reasonable  notice  and  oppor- 
tunity for  a  heai'ing  to  aiiy  individual  who  is  or  claims  to  be  an 
eligible  individual  oi*  eligible  spouse  and  is  in  disagreement  with  any 
determiiurtion  under  this  title  with  respect  to  eligibility  of  such  indi- 
vidual for  benefits,  or  the  amount  of  such  individual's  boiefits,  if  sucli 
individual  requests  a  heajing  on  the  matter  in  disagreement  witliin 
thirty  days  after  Jioticc  of  sucli  detei'mination  is  )'ecci\ed. 

(2)  ])eterminalion  on  the  basis  of  such  hearing,  except  to  the 
exteyt  that  the  mat.ter  in  disjigreement  involves  the  cxistxijacc  of  a 
disability  (within  the  meani)ig  of  section  l(>14(a)  (-3)),  shall  be  made 
within  ninety  days  after  the  indi\'idual  )-equests  the  heai'ijig  as  pro- 
vided in  pai-agi-aph  (1). 

(3)  The  final  determination  of  the  Se^retaiy  afte)-  a  hearing  under 
paragraph  (1)  shall  be  subject  to  judicial  j-eview  as  provided  in  sec- 
tion 205(g)  to  the  same  extent  as  tlie  Secretary's  final  determiiiations 
under  section  205 ;  except  that  the  detei-mination  of  the  Secretary  after 
such  liearing  as  to  any  fact  shall  be  fi)xal  ajid  conclusive  and  not  subject 
to  review  by  any  couit. 

Procedures;  Prohibitions  of  Assignments;  Kopresenlation  of 

Claimants 

(d)  (1)  The  provisions  of  section  207  and  subsections  (a),  (d), 
(e),  and  (f )  of  section  205  shall  apply  with  respect  to  this  pail  to  the 
same  ext<'nt  as  they  apply  in  the  case  of  title  II. 

('2)  To  the  extent  the  Secretary  finds  it  will  promote  the  achieve- 
nicnt  of  the  objectives  of  this  title,  qualified  persons  may  be  appointed 
to  serve  as  heari)ig  examiners  in  hearings  imder  subsection  (c)  with- 
out meeting  the  specific  standards  prescribed  for  hearing  examiners 
by  or  under  subchapter  II  of  chajjtei-  5  of  title  5,  ITnited  States  Code. 

(3)  The  Secretary  may  jnescribe  rules  and  regulations  governing 
the  recognition  of  agents  or  other  persons,  other  tlian  attorneys,  as 
hereinafter  ino\-ided,  representing  claimants  before  the  Secretary 
mider  this  title,  and  maj'  require  of  such  agents  or  other  persons,  before 
being  recognized  as  representatives  of  claimants,  that  they  shall  show 


Sec  I^JJ^J 

that  tliey  nro  of  pood  cluiractoi'  and  in  Cfood  i-i'j)nt('.  possessed  of  tlio 
necossai'v  qualilicatio.ns  (o  enable  them  to  rende)'  sncli  claimants  valu- 
able service,  and  othei'wise  competent  to  ad\  ise  and  assist  such  claim- 
ants in  the  pi'esentatioii  of  their  cases.  An  attoi-ne}-  in  pood  standing! 
^vho  is  admitted  to  ])ractice  before  the  hiphest  court  of  the  State, 
Territor}',  District,  or  insular  possessioii  of  his  residence  or  befoi'e  the 
Sui)i'eme  Couit  of  the  United  States  oi-  the  infeiior  Federal  courts, 
shall  be  entitled  to  I'epi'esent  claimants  before  the  Secretai'y.  The  Secre- 
tary niay,  after  due  notice  and  o])portunity  for  hearinp.  suspend  or  pi  o- 
liibit  fi'om  further  practice  before  him  any  such  person,  apent,  or 
attorney  who  refuses  to  comply  with  the  Seci'etary's  rules 
aiid  regulations  or  avIio  violates  a)iy  provision  of  this  paragraph 
for  which  a  peiuilty  is  piesci'ibed.  The  Secretary  may,  by 
rule  and  regulation,  prescribe  the  maximum  fees  Avhich  may 
be  charged  for  services  performed  in  connection  with  any 
claim  befoi-c  the  Secretary  muler  this  title,  and  any  agi'eement  i)i 
violation  of  such  rules  and  regulations  shall  be  A'oid.  Any  jjerson  vv'ho 
shall,  with  intent  to  defraud,  in  any  manner  willfully  and  knowingl}- 
deceive,  mislead,  or  threaten  finj'  claimant  or  prospectiA'c  claimant  or 
beneficiary  under  this  title  by  word,  circular,  letter,  or  advertisement, 
or  who  shall  knowingly  charge  or  collect  directly  or  indirectly  aiiy 
fee  in  excess  of  the  luaximum  fee,  or  niake  any  agreement  directly  or 
indirectly  to  charge  or  collect  an_y  fee  in  excess  of  the  maximmn  fee, 
prescribed  by  the  Secretary,  shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  for  each  offense  be  punished  by  a 
fine  not  exceeding  P.jOO  or  by  impi'isonment  Jiot  exceeding  one  year, 
or  both. 

Applications  and  Furnishing  of  Information 

'  (e)(1)(A)  'J'hc- Secretaiy  shall,  subject  to  subparagraph  (B), 
l)i'escri])c  such  requii'emoits  with  respect  to  the  filing  of  ap])licatlons, 
tlie  suspejision  or  terminal  ion  of  assistance,  tlie  furnisliing  of  other 
data  and  material,  and  the  repoi  tiiig  of  events  and  changes  in  circum- 
stances, as  may  be  necessary  foi-  the  effective  and  efficient  adminis- 
tratioJi  of  this  title. 

(B)  requiiements  ])i'escribed  by  the  Secretary  pursuant  to 

suhparagra]:)h  (A)  sliall  require  that  eligibility  for  benefits  under  this 
title  Avill  not  be  determined  solely  on  the  basis  of  dechu'ations  by  the 
applicant  coiuei'ning  eligibility  factoi'S  oi'  other  I'clevant  facts,  and 
that  relevant  informatioii  will  'be  vei-ified  fiom  indej)e)ident  or  col- 
lateral sources  and  additional  infoi-matio)i  obtained  as  necessary  in 
ord(>r  to  assui'C  that  such  benefits  are  oiily  pi'ovided  to  eligible  indi- 
viduals (or  eligible  spouses)  and  that  the  amounts  of  such  benefits  ai'C 
correct. 

(2)  In  case  of  the  failure  by  any  indiA-idual  to  submit  a  report  of 
events  and  changes  in  cii-cunistauces  I'elevant  to  eligibility  for  or 
amount  of  benefits  ujkUm'  this  title  as  required  by  the  Secretary  under 
pai'agraph  (1),  or  delay  by  any  individual  in  submitting  a  report  as 
so  recjniied,  the  Secietai'y  (in  addition  to  taking  aiiy  other  action  he 
may  consider  appropriate  under  paragraj^h  (1))  shall  reduce  any 
benefits  which,  may  subsequeiitly  become  payable  to  such  individual 
under  this  title  by — 

(A)  $25  in  the  case  of  the  lirst  such  faihu'c  or  delay, 
(I^)  $50  in  tlie  case  of  the  secf)))d  such  faihn-c  or  delay,  and 
(C)  $100  in  the  case  of  the  thii'd  or  a  subsequent  such  failure 
or  delay, 

except  where  the  individual  was  without  fault  or  good  cause  for  such 
faihii-e  or  delay,existed. 


'  'Furnisiriiig'  of  Ji'.roi  iiKit ioji  ])}•  Other  Agencies 

(f)  'J1ic  ]k>;u1  of  all}'  Federal  n,";eno3-  sliall  i)ro\i<'lc  such  Informa- 
tion as  <lio  Scci'clai'y  needs  lor  pui  priscs  of  dcterininiiig  eli'z'ibility  for 
or  amount,  of  benefits,  or  A-crif^ing  otl)or  infoi-inatiou  with  respect 
thei'cto. 

Sec.  1C32.  AVhoever  — 

(1)  Jvnowingly  and  willfully  makes  or  causes  to  1)C  inade  any 
false  statement  or  rci)rescnta(iou  of  a  material  fact  in  any  appli- 
cation for  an}'  benefit  under  this  title, 

(2)  at  any  time  knowingly  and  willfully  makes  or  causes  to  be 
made  any  false  statement  or  representation  of  a  material  fact  for 
use  in  dctci'mining  rights  to  any  such  benefit, 

(3)  having  knowledge  of  the  occurrence  of  any  event  afTecting 
(A)  his  initial  or  continued  right  to  any  such  benefit,  or  {V>) 
the  initial  or  continued  riglit  to  any  such  benefit  of  any  other 
individual  in  whose  behalf  he  has  ap])lied  fo]'  or  is  receiving  suck 
benefit,  conceals  or  fails  to  disclose  such  eve]it_with  an  intent 
f I'audidcntly  to  secure  such  benefit  either  in  a  gi'catcr  amount  or 
quantity  than  is  due  or  when  no  such  benefit  is  autliorized.  or 

(4)  having  made  application  to  receive  any  such  benefit  for 
the  use  and  benefit  of  another  and  Inn  ing  received  it,  knoAvingly 
and  willfully  converts  sucli  benefit  or  any  ])art  thei'eof  to  a  use 
other  than  for  the  \isc  and  benefit  of  sucli  olhei'  pei-son, 

shall  be  guilty  of  a  misdemeanor  and  ui^on  conviction  thei-eof  shall 
be  fined  not  moie  tlwui  $1,000  or  imjjrisojied  foi'  not  more  than  one 
year,  or  both. 

A  DVIl  X 1  S'J'ILVTIOX 

Sr.c.  If).'"',:'').  The  Secretary  may  make  siicli  administrative  and  other 
arrangements  (including  arrangements  for  the  determination  of  blind- 
ness and  disability  \mder  section  lG14:(a)  (2)  and  (o)  in  the  same 
manner  and  subject  to  the  same  conditions  as  provided  Avith  respect 
to  disability  determinations  under  seel  ion  221)  as  may  be  necessai-y 
or  appropriate  to  carry  out  his  functions  undei-  this  title. 

DnTEionxATioxs  OF  :Mi;DiCAin  ELioir.rLi'i'v 

Sec.  ]fK)-f:.  The  Secretary  inay  enter  into  an  agreement  Avith  any 
State  Avhich  Avishes  to  do  so  under  Avhich  he  will  determine  eligibility 
for  medical  assistance  in  the  case  of  aged,  blind,  or  disabled  individ- 
uals mider  such  State's  ])lan  a])]n-ovod  under  title  XJX.  Any  such 
agreement  shall  jirovide  for  payments  by  the  State,  for  use  by  the 
Secretary  in  can-ying  out  the  agreement,  of  an  amount  equal  to  one- 
half  of  the  cost  of  carryijig  out  the  agreement,  but  in  com])uting  such 
cost  Avitli  I'cspect  to  indiA  iduiils  eligible  fo)'  benefits  under  this  title, 
the  Seci-ctaiy  shall  include  only  tliose  costs  Avhich  are  additional  to  the 
costs  incuri-ed  in  rarrying  out  this  title. 
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Appropriation 

Sec.  1901.  For  the  purpose  of  enabling  each  State,  as  far  as  prac- 
ticable under  the  conditions  in  such  State,  to  furnish  ( 1 )  medical  assist- 
ance on  behalf  of  families  with  dependent  children  and  of  aged,  blind, 
or  permanently  and  totally  disabled  individuals,  whose  income  and 
resources  are  insufficient  to  meet  the  costs  of  necessary  medical  serv- 
ices, and  (2)  rehabilitation  and  other  services  to  help  such  families 
and  individuals  attain  or  retain  capability  for  independence  or  self- 
care,  there  is  hereby  authorized  to  be  appropriated  for  each  fiscal  year 
a  sum  sufficient  to  carry  out  the  purposes  of  this  title.  The  sums  made 
available  under  this  section  shall  be  used  for  making  payments  to 
States  which  have  submitted,  and  had  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare,  State  plans  for  medical  assistance. 

State  Plans  for  Medical  Assistance 

Sec.  1902.  (a)  A  State  plan  for  medical  assistance  must — 

( 1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions  of 
the  State,  and,  if  administered  by  them,  be  mandatory  upon  them; 

(2)  provide  for  financial  participation  by  the  State  equal  to  not 
less  than  40  percentum  of  the  non-Federal  share  of  the  expenditures 
under  the  plan  with  respect  to  which  payments  under  section  1903  are 
authorized  by  this  title ;  and,  effective  July  1, 1969,^  provide  for  finan- 
cial participation  by  the  State  equal  to  all  of  such  non-Federal  share 

or  provide  for  distribution  of  funds  from  Federal  or  State  sources, 
for  carrying  out  the  State  plan,  on  an  equalization  or  other  basis 
which  will  assure  that  the  lack  of  adequate  funds  from  local  sources 
will  not  result  in  lowering  the  amount,  duration,  scope,  or  quality  of 
care  and  services  available  under  the  plan ; 

(3)  provide  for  granting  an  opportunity  for  a  fair  hearing  before 
the  State  agency  to  any  individual  whose  claim  for  medical 


assist.anoo  under  tlie  plan  is  denied  or  is  not  acted  upon  with 
reasonable  promptness ; 

(4)  provide  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary 
shall  exercise  no  authority  with  respect  to  the  selection,  tenure 
of  office,  and  compensation  of  any  individual  employed  in  ac- 
cordance with  such  methods,  and  including  provision  for  utiliza- 
tion of  professional  medical  personnel  in  the  administration  and, 
where  administered  locally,  supervision  of  administration  of  the 
plan)  as  are  found  by  the  Secretary  to  be  necessary  for  the 
proper  and  efficient  operation  of  the  plan,  and  (B)  for  the  training 
and  effective  use  of  paid  subprofessional  staff,  with  particular 
emphasis  on  the  full-time  or  part-time  employment  of  recipients 
and  other  persons  of  low  income,  as  community  service  aides, 
in  the  administration  of  the  plan  and  for  the  use  of  nonpaid  or 
partially  paid  volunteers  in  a  social  service  volunteer  program 
in  providing  services  to  applicants  and  recipients  and  in  assisting 
any  advisory  committees  established  by  the  State  agency ; 

(5)  either  provide  for  the  establishment  or  designation  of  a 
single  State  agency  to  administer  the  plan,  or  pi'ovide  for  the 
establishment  or  designation  of  a  single  State  agency  to  supervise 
the  administration  of  the  plan  except  that  the  determination  of 
eligibility  for  medical  assistance  under  the  plan  shall  be  made 
by  the  State  or  local  agency  administering  the  State  plan  ap- 
proved under  title  I  or  XVI  (insofar  as  it  relates  to  the  aged)  ; 

(6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply  with  such  provisions 
as  the  Secretary  may  from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  reports; 

(7)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  and  recipients  to  purposes 
directly  connected  with  the  administration  of  the  plan; 

(8)  provide  that  all  individuals  wishing  to  make  application 
for  medical  assistance  under  the  plan  shall  have  opportunity  to 
do  so,  and  that  such  assistance  shall  be  furnished  with  reasonable 
pi-omptness  to  all  eligible  individuals ; 

(9)  [provide  for  the  establishment  or  designation  of  a  State 
authority  or  authorities  which  shall  be  responsible  for  establishing 
and  maintaining  standards  for  private  or  public  institutions  in 
Avhich  recipients  of  medical  assistance  under  the  plan  may  re- 
ceive care  or  services;]  'provide — 

{A)  that  the  State  health  agency,  or  other  appropriate 
State  medical  agency  ( whichever  is  utilised,  hy  the  Secretary 
for  the  pvrpose  specified  in  the  first  sentence  of  section  186 Ji. 
(a)),  shall  he  responsible  for  establishing  and  maintaining 
health  standards  for  private  or  puhlic  institutions  in  xohich  re- 
cipients of  medical  assistance  under  the  plan  may  receive  care 
or  services,  and 

(B)  for  the  establishment  or  designation  of  a  State  author- 
ity or  authorities  tohich  shall  he  responsihle  for  establishing 


Sec.  1902(a) 


and  maintaining  standards^  other  than  those  relating  to 
health,  for  such  institutions;  /\ 
(10)  provide  for  making  medical  assistance  available  to  all  indi- 
viduals receiving  aid  or  assistance  under  State  plans  approved 
under  titles  I,  X,  XIV,       ,  and  XVI,  and  part  A  of  title  IV 
;  and 

(A)  provide  that  the  medical  assistance  made  available 
to  individuals  receiving  aid  or  assistance  under  any  such 
State  plan — 

(i)  shall  not  be  less  in  amount,  duration,  or  scope 
than  the  medical  assistance  made  available  to  individ- 
uals receiving  aid  or  assistance  under  any  other  such 
State  plan,  and 

(ii)  shall  not  be  less  in  amount,  duration,  or  scope 
than  the  medical  or  remedial  care  and  services  made 
available  to  individuals  [not  receiving  aid  or  assistance 
under  any  such  plan 

;  and 

(B)  if  medical  or  remedial  care  and  services  are  included 
for  any  group  of  individuals  who  are  not  receiving  aid  or 
assistance  under  any  such  State  plan  and  who  do  not  meet 
the  income  and  resources  requirements  of  the  one  of  such 
State  plans  which  is  appropriate,  as  determined  in  accord- 
ance with  standards  prescribed  by  the  Secretary 

,  provide — 

(i)  for  making  medical  or  remedial  care  and  services 
available  to  all  individuals  who  would,  if  needy,  be 
eligible  for  aid  or  assistance  under  any  such  State  plan 

nave  insufftcient  (as  determined  in  accordance  with  com- 
parable standards)  income  and  resources  to  meet  the 
costs  of  necessary  medical  or  remedial  care  and  services, 
and 

(ii)  that  the  medical  or  remedial  care  and  services 
made  available  to  all  individuals  [not  receiving  aid  or 
assistance  under  any  such  State  plan 

shall  be  equal  in  amount,  duration, 

and  scope ; 


Effective  January  1,  1973,  or  earlier  if  the  State  plan  s 
provides . 
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except  that  (I)  the  making  available  of  the  services  described  in 
paragraph  (4)  or  (14)  of  section  1905(a)  to  individuals  meeting 
the  age  requirement  prescribed  therein  shall  not,  by  reason  of  this 
paragraph  (10) ,  require  the  making  available  of  any  such  services, 
or  the  making  available  of  such  services  of  the  same  amount, 
duration,  and  scope,  to  individuals  of  any  other  ages,  and  (II)  the 
making  available  of  supplementary  medical  insurance  benefits 
under  part  B  of  title  XVIII  to  individuals  eligible  therefor 
(either  pursuant  to  an  agreement  entered  into  under  section  1843 
or  by  reason  of  the  payment  of  premiums  under  such  title  by  the 
State  agency  on  behalf  of  such  individuals),  or  provision  for 
meeting  part  or  all  of  the  cost  of  the  deductibles,  cost  sharing,  or 
similar  charges  under  part  B  of  title  XVIII  for  individuals  eligi- 
ble for  benefits  under  such  part,  shall  not,  by  reason  of  this  para- 
graph (10),  require  the  making  available  of  any  such  benefits,  or 
the  making  available  of  services  of  the  same  amount,  duration,  and 
scope  to  any  other  individuals ; 

(11)  (A)  provide  for  entering  into  cooperative  arrangements 
with  the  State  agencies  responsible  for  administering  or  super- 
vising the  administration  of  health  services  and  vocational  re- 
habilitation services  in  the  State  looking  toward  maximum  util- 
ization of  such  services  in  the  provision  of  medical  assistance 
under  the  plan;  and  (B)  effective  July  1,  1969,  provide,  to  the 
extent  prescribed  by  the  Secretary,  for  entering  into  agreements, 
with  any  agency,  institution,  or  organization  receiving  payments 
for  part  or  all  of  the  cost  of  plans  or  projects  under  title  V,  (i) 
providing  for  utilizing  such  agency,  institution,  or  organization  in 
furnishing  care  and  services  which  are  available  under  such  plan 
or  project  under  title  V  and  which  are  included  in  the  State  plan 
approved  under  this  section  and  (ii)  making  such  provision  as  may 
be  appropriate  for  reimbursing  such  agency,  institution,  or  orga- 
nization for  the  cost  of  any  such  care  and  services  furnished  any 
individual  for  which  payment  would  otherwise  be  made  to  the 
State  with  respect  to  him  under  section  1903 ; 

(12)  provide  that,  in  determining  whether  an  individual  is 
blind,  there  shall  be  an  examination  by  a  physician  sliilled  in  the 
diseases  of  the  eye  or  by  an  optometrist,  whichever  the  individual 
may  select ; 

(13)  provide — 

(A)  for  inclusion  of  some  institutional  and  some  noninsti- 
tutional  care  and  services,  and 

(B)  in  the  case  of  individuals  receiving  aid  or  assistance 
under  the  State's  plan  approved  under  title  I,  X,  XIV, 

or  XVI,  or  part  A  of  title  IV, 

for  the  inclusion  of  at  least  the  care  and 
services  listed  in  clauses  (1)  through  (.5)  of  section  1905 
(a), and 

(C)  in  the  case  of  individuals  not  included  under  subpara- 
graph (B)  for  the  inclusion  of  at  least — 

(i)  the  care  and  services  listed  in  clauses  (1)  through 
(5)  of  section  1905  (a)  or 
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(a) 


(ii)  (I)  the  care  and  services  listed  in  any  7  of  the 
clauses  niimbeied  (1)  through  (14)  of  such  section  and 
(II)  in  the  event  the  care  and  services  provided  under 
the  State  plan  include  hospital  or  skilled  nursing  [homej 
facility  services,  physicians'  services  to  an  individual  in 
a  hospital  or  skilled  nursing  [home]  facility  during  any 
period  he  is  receiving  hospital  services  from  such  hos- 
pital or  skilled  nursing  [home]  facility  services  from 
such  home,  and 
{T))/jov  payment  of  the  reasonable  cost  (as  determined  in 
accorclance  with  standards,  ,  ap- 

proved by  the  Secretary  and  included  in  the  plan)  of  inpa- 
tient hospital  services  provided  under  the  plan^ 

(D)  for  payment  of  the  reasonable  cost  of  inpatient  hos- 
pital services  provided  under  the  plan,  as  determined  in 

accordance  Avitli  methods  and  standards 
,  consistent  with  section  1122, 

J  ,      .      ,  wliicli  sliall  be  dove]- 

-)(5)  oP'-cl  by  ilie  htate  and  reviewed  and  appioved  by  tlie  Secre- 

taiy  and  (after  notice  of  approval  bA-  tlic  Secretary)  inchided 
m  the  plan,  except  tl^at  the  reasonable  cost  of  any  such  serv- 
ices as  deteimined  under  such  methods  and  standards  shall 
not  exceed  the  amount  which  would  be  determined  under 
sectioji  18(1-1  (v)  as  tlie  reasonable  cost  of  such  services  for 
mirooses  of  title  XVIJl:  '  . 

A 


1/    Effective  July  1,  1972,  or  earlier  if  the  State  plan  so 
provides . 


and 


(E)  effective  July  lyWStiL  for  payment  of  the  skilled  nurs- 
ing facility  and  intermediate  care  facility  services  provided 
under  the  plan  on  a  reasonable  cost  related-  basis,  as  deter- 
mined in  accordance  xoith  methods  and  standards  which  shall 
he  developed  by  the  State  on  the  basis  of  cost-finding  methods 
approved  and  verified  by  the  Secretary; 
[(14)  provide  that  (A)  in  the  case  of  individuals  receiving  aid 
or  assistance  under  State  plans  approved  under  titles  I,  X,  XIV, 
XVI,  and  part  A  of  title  IV,  no  deduction,  cost  sharing,  or  similar 
charge  will  be  imposed  under  the  plan  on  the  individual  with 
respect  to  inpatient  hospital  services  furnished  him  under  the 
plan,  and  (B)  any  deduction,  cost  sharing,  or  similar  charge  im- 
posed under  the  plan  with  respect  to  inpatient  hospital  services 
or  any  other  medical  assistance  furnished  to  an  individual  there- 
under, and  any  enrollment  fee,  premium,  or  similar  charge  im- 
posed under  the  plan,  shall  be  reasonably  related  (as  determined 
in  accordance  with  standards  approved  by  the  Secretary  and 
included  in  the  plan)  to  the  recipient's  income  or  his  income  and 
resources  :J  ^ 

{H)  effective  January  1,  1973,  provide  that — 

(J.)  in  the  case  of  individuals  receiving  aid  or  assistance 
under  a  State  plaii  approved  under  title  /,  X,  XIV ^  or 
XVI,  or  part  A  of  title  IV,  or  loho  meet  the  income  and  re- 
sources requirements  of  the  one  of  such  State  plans  which  is 
appropriate  — — 

(i)  no  enrollment  fee,  premium,  or  simi- 
lar charge,  and  no  deduction,  cost  sharing,  or 
similar  charge  with  respect  to  the  care  and  serv- 
ices listed  in  clauses  (1)  through  (5)  and  (7) 
of  section  1905(a),  will  he  imposed  under  the 
plan,  and 

(ii)  any  deduction,  cost  sharing,  or  simi- 
lar charge  imposed  under  the  plan  with  respect 
to  other  care  and  services  will  be  nominal  in 
amount  (as  determined  in  accordance  vnth 
standards  approved  by  the  Secretary  and  in- 
cluded in  the  plan),  and 


1  Effective  ^f^sp-l,  1973  (or  earlier  If  the  State  plan  so  provides) 
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(B)  with  respect  to  individuals  who  are  not  receiving  aid 
or  assistance  under  any  such  State  plan  and  who  do  not  meet 
the  income  and  resources  requirements  of  the  one  of  such  State 
plans  vhieh  is  appropriate  or  who,  after  December  31,  1973. 
are  i7icluded  under  the  State  plan  for  medical  assistance 

pursuant  to  Section  1902 {a) 
{10)  {B)     approved  under  title  XIX-^ 

(i)  there  shall  be  imposed  an  enrollment 
fee,  premium,  or  similar  charge  which  (as  de- 
termined in  accordance  with  standards  pre- 
scribed by  the  Secretary)  is  related  to  the  in- 
dividual's income,  and 

(ii)  any  deductible y  cost-sharing,  or  similar  charoe 
imposed  under  the  plan  will  be  nominol} 

(15)  in  the  case  of  eligible  individuals  65  years  of  age  or  older 
who  are  covered  by  either  or  both  of  the  insurance  programs  es- 
tablished by  title  XVIII,  provide  where,  under  the  plan,  all  of 
any  deductible,  cost  sharing,  or  similar  charge  imposed  with  re- 
spect to  such  individual  under  the  insurance  program  established 
by  such  title  is  not  met,  the  portion  thereof  which  is  met  shall  be 
determined  on  a  basis  reasonably  related  (as  determined  in  accord- 
ance with  standards  approved  by  the  Secretary  and  included  in 
the  plan)  to  such  individual's  income  or  his  income  and  resources; 

(16)  provide  for  inclusion,  to  the  extent  required  by  regula- 
tions prescribed  by  the  Secretary,  of  provisions  (conforming  to 
such  regulations)  with  respect  to  the  furnishing  of  medical  as- 
sistance under  the  plan  to  individuals  who  are  residents  of  the 
State  but  are  absent  therefrom ; 

(17)  include  reasonable  standards  (which  shall  be  comparable 
for  all  groups  and  may,  in  accordance  with  standards  prescribed 
by  the  Secretary,  differ  with  respect  to  income  levels,  but  only  in 
the  case  of  applicants  or  recipients  of  assistance  under  the  plan 

who  are  not  receiving  aid  or  assistance  under  the  State's  plan 
approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,. 

based  on 

the  variations  between  slielter  costs  in  urban  areas  and  in 
rural  areas)  for  determining  eligibility  for  and  the  extent  of 
medical  assistance  under  the  plan  which  (A)  are  consistent  with 
the  objectives  of  this  title,  (B)  provide  for  taking  into  account 
only  such  income  and  resources  as  are,  as  determined  in  accordance 
with  standards  prescribed  by  the  Secretary,  available  to  the  appli- 
cant or  recipient,  and  (in  the  case  of  any  applicant  or  recipient 
who  would,  if  he  met  the  requirements  as  to  need,  be  eligible  for 
aid  or  assistance  in  the  form  of  money  payments  under  a  State 
plan  approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title 
IV)  as  would  not  be  disregarded  (or  set  aside  for  future  needs) 
in  determining  his  eligibility  for  and  amount  of  such  aid  or  assist- 
ance under  such  plan,  (C)  provide  for  reasonable  evaluation  of 
any  such  income  or  resources,  and  (D)  do  not  take  into  account 
the  financial  responsibility  of  any  individual  for  any  applicant  or 
recipient  of  assistance  under  the  plan  unless  such  applicant  or 


Sec.  1902(a) 


recipient  is  such  individual's  spouse  or  such  individual's  child 
who  is  under  a<!:e  21  or  is  blind  or  i)ermanently  and  totally  dis- 
abled ;  and  provide  for  flexibility  in  the  application  of  such  stand- 
ards with  respect  to  income  by  taking  into  account,  except  to  the 
extent  prescribed  by  the  Secretary,  the  costs  (whether  in  the  form 
of  insurance  premiums  or  otherwise)  incurred  for  medical  care  or 
for  any  other  type  of  remedial  care  recognized  under  State  law ; 

(18)  provide  that  no  lien  may  be  imposed  against  the  property 
of  any  individual  prior  to  his  death  on  account  of  medical  as- 
sistance paid  or  to  be  paid  on  his  behalf  under  the  plan  (except 
pursuant  to  the  judgment  of  a  court  on  account  of  benefits 
incorrectly  paid  on  behalf  of  such  individual),  and  that  there 
shall  be  no  adjustment  or  recovery  (except,  in  the  case  of  an 
individual  who  was  65  years  of  age  or  older  when  he  rece'ived  such 
assistance,  from  his  estate,  and  then  only  after  the  death  of  his 
surviving  spouse,  if  any,  and  only  at  a  time  when  he  has  no 
surviving  child  who  is  under  age  21  or  is  blind  or  permanently 
and  totally  disabled  of  any  medical  assistance  correctly  paid  on 
behalf  of  such  individual  under  the  plan ; 

(19)  provide  such  safeguards  as  niay  be  necessary  to  assure 
that  eligibility  for  care  and  services  under  the  plan  will  be  deter- 
mined, and  such  care  and  services  will  be  provided,  in  a  manner 
consistent  with  simplicity  of  administration  and  the  best  interests 
of  the  recipients ; 

(20)  if  the  State  plan  includes  medical  assistance  in  behalf  of 
individuals  65  years  of  age  or  older  who  are  patients  in  institutions 
for  mental  diseases — 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with  mental 
diseases,  and,  where  appropriate,  with  such  institutions,  as 
may  be  necessary  for  carrying  out  the  State  plan,  including 
arrangements  for  joint  planning  and  for  development  of 
alternate  methods  of  care,  arrangements  providing  assurance 
of  immediate  readmittance  to  institutions  where  needed  for 
individuals  under  alternate  plans  of  care,  and  arrangements 
providing  for  access  to  patients  and  facilities,  for  furnishing 
information,  and  for  making  reports ; 

(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in 
his  best  interests,  including,  to  that  end,  assurances  that 
there  will  be  initial  and  periodic  review  of  his  medical  and 
other  needs,  that  he  will  be  given  appropriate  medical 
treatment  within  the  institutions,  and  that  there  will  be  a 
periodical  determination  of  his  need  for  continued  treatment 
in  the  institution ; 

(C)  provide  for  the  development  of  alternate  plans  of 
care,  making  maximum  utilization  of  available  resources, 
for  recipients  65  years  of  age  or  older  who  would  otherwise 
need  care  in  such  institutions,  including  appropriate  medical 
treatment  and  other  aid  or  assistance;  for  services  referred 
to  in  3(a)  (4)  (A)  (i)  and  (ii)  or  section  1603(a)  (4)  (A)  (i) 
and  (ii)  which  are  appropriate  for  such  recipients  and 
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for  &uch  patients;  and  for  methods  of  administration  neces- 
sary to  assure  that  tlie  responsibilities  of  the  State  agency 
imder  the  State  p^nn  with  respect  to  such  recipients  and  such 
patients  Avill  be  effectively  carried  out ;  and 

(D)  provide  methods  of  determining  the  reasonable  cost 
of  institutional  care  for  such  patients ; 

(21)  if  the  State  plan  includes  medical  assistance  in  behalf  of 
individuals  65  years  of  age  or  older  who  are  patients  in  public 
institutions  for  mental  diseases,  show  that  the  State  is  making 
satisfactory  progress  toward  developing  and  implementing  a 
comprehensive  mental  health  program,  including  provision  for 
utilization  of  community  mental  health  centers,  nursing  homes, 
and  other  alternatives  to  care  in  public  institutions  for  mental 
diseases ; 

(22)  include  descriptions  of  (A)  the  kinds  and  numbers  of  pro- 
fessional medical  personnel  and  supporting  staff  that  will  be  used 
in  the  administration  of  the  plan  and  of  the  responsibilities  they 
will  have,  (B)  the  standards,  for  private  or  public  institutions  in 
which  recipients  of  medical  assistance  under  the  plan  may  receive 
care  or  services,  that  will  be  utilized  by  the  State  authority  or 
authorities  responsibile  for  establishing  and  maintaining  such 
standards,  (C)  the  cooperative  arrangements  with  State  health 
agencies  and  State  vocational  rehabilitation  agencies  entered  into 
with  a  view  to  maximum  utilization  of  and  coordination  of  the 
provision  of  medical  assistance  with  the  services  administered  or 
supervised  by  such  agencies,  and  (D)  other  standards  and 
methods  that  the  State  will  use  to  assure  that  medical  or  remedial 
care  and  services  provided  to  recipients  of  medical  assistance  are 
of  high  quality ;  and 

(23)  provide  that  any  individual  eligible  for  medical  assistance 
(including  drugs)  may  obtain  such  assistance  from  any  institution, 
agency,  community  pharmacy,  or  person,  qualified  to  perform  the 
service  or  services  required  (including  an  organization  which  pro- 
vides such  services,  or  arranges  for  their  availability,  on  a  pre- 
payment basis),  who  undertakes  to  provide  him  such  services; 
and  a  State  plan  shall  not  be  deemed  to  be  out  of  compliance  with 
the  requirements  of  this  paragraph  or  paragraph  (1)  or  {10) 
solely  by  reason  of  the  fact  that  the  State  {or  any  political  subdivi- 
sion thereof)  has  entered  into  a  contract  with  an  organization 
which  has  agreed  to  provide  care  and  services  in  addition  to  those 
offered  under  the  State  plan  to  individuals  eligible  for  medical 
assistance  who  reside  in  the  geographic  area  served  by  such  organi- 
zation and  who  elect  to  obtain  such  care  and  services  from  such 
organization; 

(24)  effective  July  1,  1969,  provide  for  consultative  services 
by  health  agencies  and  other  appropriate  agencies  of  the  State 
to  hospitals,  nursing  homes,  home  health  agencies,  clinics,  labora- 
tories, and  such  other  institutions  as  the  Secretary  may  specify 
in  order  to  assist  them  (A)  to  qualify  for  payments  under  this 
Act,  (B)  to  establish  and  maintain  such  fiscal  records  as  niay  be 
necessary  for  the  proper  and  efficient  administration  of  this  Act, 
and  (C)  to  provide  information  needed  to  determine  payments 


Section  271A.(a)  of  the  1972  amendments  amended  sec.  227 
of  the  1967  amendments  (which  added  paragraph  (23)  of  s 
1902(a))  by  striking  out  "June  30,  1972"  and  inserting 
lieu  thereof  "June  30,  1975." 
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duo  under  this  Act  on  account  of  care  and  services  furnished  to 
individuals; 

(25)  provide  (A)  that  the  State  or  local  agency  administering 
such  plan  will  take  all  reasonable  measures  to  ascertain  the  legal 
liability  of  third  parties  to  pay  for  care  and  services  (available 
under  the  plan)  arising  out  of  injury,  disease,  or  disability,  (B) 
that  where  the  State  or  local  agency  knows  that  a  third  party  has 
such  a  legal  liability  such  agency  will  treat  such  legal  liability  as  a 
resource  of  the  individual  on  whose  behalf  the  care  and  services  are 
made  available  for  purposes  of  paragraph  (17)  (B),  and  (C)  tJiat 
in  any  case  where  such  a  legal  liability  is  found  to  exist  after  meai- 
cal  assistance  has  been  made  available  on  behalf  of  the  individual, 
the  Stale  or  local  agency  will  seek  reimbursement  for  such  as- 
sistance to  the  extent  of  such  legal  liability ; 

(26)  effective  July  1, 1969,  provide  (A)  for  a  regular  program 
of  medical  review  (including  medical  [evaluation]  evaluation)  of 
each  patient's  need  for  skilled  nursing  [home  Care) 3  facility  care 
or  (in  the  case  of  individuals  who  are  eligible  therefor  under  the 
State  plan)  need  for  care  in  a  mental  hospital,  a  written  plan  of 
care,  and,  where  applicable,  a  plan  of  rehabilitation  prior  to  ad- 
mission to  a  skilled  nursing  [home]  facility;  (B)  tor  periodic 
inspections  to  be  made  in  all  skilled  nursing  homes  and  mental 
institutions  (if  the  State  plan  includes  care  in  such  institutions) 
within  the  State  by  one  or  more  medical  review  teams  (composed 
of  physicians  and  other  appropriate  health  and  social  service  per- 
sonnel) of  (i)  the  care  being  provided  in  such  nursing  homes  (and 
mental  institutions,  if  care  therein  is  provided  un'der  the  State 
plan)  to  persons  receiving  assistance  under  the  State  plan,  (ii) 
with  respect  to  each  of  the  patients  receiving  such  care,  the 
adequacy  of  the  services  available  in  particular  nursing  homes 
(or  institutions)  to  meet  the  current  health  needs  and  promote 
the  maximum  physical  well-being  of  patients  receiving  care  in 
such  homes  (or  institutions),  (iii)  the  necessity  and  desirability 
of  the  continued  placement  of  such  patients  in  such  nursing  homes 
(or  institutions),  and  (iv)  the  feasibility  of  meeting  their  health 
care  needs  through  alternative  institutional  or  noninstitutional 
services;  and  (C)  for  the  making  by  such  team  or  teams  of  full 
and  complete  report  of  the  findings  resulting  from  such  inspections 
together  with  any  recommendations  to  the  State  agency  admin- 
istering or  supervising  the  administration  of  the  State  plan ; 

(27)  provide  for  agreements  with  every  person  or  institution 
providing  services  under  the  State  plan  under  which  such  person 
or  institution  agrees  (A)  to  keep  such  records  as  are  necessary 
fully  to  disclose  the  extent  of  the  services  provided  to  individuals 
receiving  assistance  under  the  State  plan,  and  (B)  to  furnish  the 
State  agency  with  such  information,  regarding  any  payments 
claimed  by  such  person  or  institution  for  providing  services  under 
the  State  plan,  as  the  State  agency  may  from  time  to  time  request ; 

[(28)  provide  that  any  skilled  nursing  home  receiving  pay- 
ments under  such  plan  must — 

[(A)  supply  to  the  licensing  agency  of  the  State  full  and 
complete  information  as  to  the  identity  (i)  of  each  perfon 
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having  (directly  or  indirectly)  an  ownership  interest  of  10 
per  centum  or  more  in  such  nursing  home,  (ii)  in  case  a 
nursing  home  is  organized  as  a  corporation,  of  each  officer 
and  director  of  the  corporation,  and  (iii)  in  case  a  nursing 
home  is  organized  as  a  partnership,  of  each  partner;  and 
promptly  report  any  changes  which  would  affect  the  current 
accuracy  of  the  information  so  required  to  be  supplied ; 

[(B)  have  and  maintain  an  organized  nursing  service  for 
its  patients,  which  is  under  the  direction  of  a  professional 
registered  nurse  who  is  employed  full-time  by  such  nursing 
home,  and  which  is  composed  of  sufficient  nursing  and  aux- 
iliary personnel  to  provide  adequate  and  properly  super- 
vised nursing  services  for  such  patients  during  all  hours  of 
each  day  and  all  days  of  each  week ; 

[(C)  make  satisfactory  arrangements  for  professional 
planning  and  supervision  of  menus  and  meal  service  for 
patients  for  whom  special  diets  or  dietary  restrictions  are 
medically  prescribed ; 

[(D)  have  satisfactory  policies  and  procedures  relating  to 
the  maintenance  of  medical  records  on  each  patient  of  the 
nursing  home,  dispensing  and  administering  of  drugs  and 
biologicals,  and  assuring  that  each  patient  is  under  the  care 
of  a  physician  and  that  adequate  provision  is  made  for 
medical  attention  to  any  patient  during  emergencies; 

[(E)  have  arrangements  with  one  or  more  general  hospitals 
under  which  such  hospital  or  hospitals  will  provide  needed 
diagnostic  and  other  services  to  patients  of  such  nursing 
home,  and  under  which  such  hospital  or  hospitals  agree  to 
timely  acceptance,  as  patients  thereof,  of  acutely  ill  patients 
of  such  nursing  home  who  are  in  need  of  hospital  care ;  except 
that  the  State  agency  may  waive  this  requirement  wholly  or 
in  part  with  respect  to  any  nursing  home  meeting  all  the  other 
requirements  and  which,  by  reason  of  remote  location  or 
other  good  and  sufficient  reason,  is  unable  to  effect  such  an 
arrangement  with  a  hospital ;  and 

[(F)  (i)  meet  (after  December  31,  1969)  such  provisions 
of  the  Life  Safety  Code  of  the  National  Fire  Protection  Asso- 
ciation (21st  Edition,  1967)  as  are  applicable  to  nursing 
homes ;  except  that  the  State  agency  may  waive  in  accordance 
with  regulations  of  the  Secretary,  for  such  periods  as  it  deems 
appropriate,  specific  provisions  of  such  code  which,  if  rigidly 
applied,  would  result  in  unreasonable  hardship  upon  a  nurs- 
ing home,  but  only  if  such  agency  makes  a  determination 
(and  keeps  a  written  record  setting  forth  the  basis  of  such 
determination)  that  such  waiver  will  not  adversely  affect  the 
health  and  safety  of  the  patients  of  such  skilled  nursing 
home ;  and  except  that  the  requirements  set  forth  in  the  pre- 
ceding provisions  of  this  subclause  (i)  shall  not  apply  in 
any  State  if  the  Secretary  finds  that  in  such  State  there  is  in 
effect  a  fire  and  safety  code,  imposed  by  State  law,  which 
adequately  protects  patients  in  nursing  homes;  and  (ii)  meet 
conditions  relating  to  environment  and  sanitation  applicable 
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to  extended  care  facilities  under  title  XVIII ;  except  that  the 
State  agency  may  waive  in  accordance  with  regulations  of  the 
Secretary  for  such  periods  as  it  deems  appropriate,  any 
requirement  imposed  by  the  preceding  provisions  of  this 
subclause  (ii)  if  such  agency  finds  that  such  requirement,  if 
rigidly  applied,  would  result  in  unreasonable  hardship  upon 
a  nursing  home,  but  only  if  such  agency  makes  a  determina- 
tion (and  keeps  a  written  record  setting  forth  the  basis  of 
such  determination)  that  such  waiver  will  not  adversely  af- 
fect the  health  and  safety  of  the  patients  of  such  nursing 
home ;] 

(28)  provide  that  any  skilled  nursing  facility  receiving  pay- 
ments under  stick  plan  nmst  satisfy  all  of  the  requirements  con- 
tained in  section  1861  {j)^  except  that  the  exclusion  contained 
therein  loith  respect  to  institutions  which  are  primarily  for  the 
care  and  treatment  of  mental  diseases  and  tuberculosis  shall  not 
apply  for  purposes  of  this  title\^ 

(29)  include  a  State  program  which  meets  the  requirements  set 
forth  in  section  1908,  for  the  licensing  of  administrators  of  nurs- 
ing homes ; 

(30)  provide  such  methods  and  procedures  relating  to  the  utili- 
zation of,  and  the  payment  for,  care  and  services  available  under 
the  plan  {including  hut  not  limited  to  utilization  review  plans  as 
provided  for  in  section  1903 {i)  (If.)  ^as  may  be  necessary  to  safe- 
guard against  unnecessary  utilization  of  such  care  and  services 
and  to  assure  that  payments  (including  payments  for  any  drugs 
provided  under  the  plan)  are  not  in  excess  of  reasonable  charges 
consistent  with  efficiency,  economy,  and  quality  of  care ;  [andj 

(31)  provide  (A)  for  a  regular  program  of  independent  pro- 
fessional review  (including  medical  evaluation  of  each  patient's 
need  for  intermediate  care)  and  a  written  plan  of  service  prior 
to  admission  or  authorization  of  benefits  in  an  intermediate  care 
facilitj^  J^which  provides  more  than  a  minimimi  level  of  health 
care  service^  as  determined  under  regulations  of  the  Secretary ; 
(B)  for  i")eriodic  on-site  inspections  to  be  made  in  all  such  inter- 
mediate care  facilities  (if  the  State  plan  includes,  care  in  such  in- 
stitutions) within  the  State  by  one  or  more  independent  profes- 
sional review  teams  (composed  of  physicians  or  registered  nurses 
and  other  appropriate  health  and  social  service  personnel)  of  (i) 
the  care  being  provided  in  such  intermediate  care  facilities  to  per- 
sons x'eceiving  assistance  under  the  State  plan,  (ii)  with  respect  to 
each  of  the  patients  receiving  such  care,  the  adequacy  of  the  serv- 
ices available  in  particular  intermediate  care  facilities  to  meet  the 
current  health  needs  and  promote  the  maximum  physical  well- 
being  of  patients  receiving  care  in  such  facilities,  (iii)  the  neces- 
sity and  desirability  of  the  continued  placement  of  such  patients 
in  such  facilities,  and  (iv)  the  feasibility  of  meeting  their  health 
care  needs  through  alternatiA'^e  institutional  or  non-institutional 
services;  and  (C)  for  the  making  by  such  team  or  teams  of  full 
and  complete  reports  of  the  findings  resulting  from  such  inspec- 
tions, together  with  any  recommendations  to  the  State  agency 
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administering  or  supervising  the  administration  of  the  State 
plan: 

(32)  provide  tlmt  no  fayinent  under  the  flan  for  any  care  or 
service  provided  to  an  individual  iy  a  physician,  dentist,  or  other 
individual  practitioner  shall  be  made  to  anyone  other  than  such 
individual  or  such  physician,  dentist,  or  practitioner,  except  that 
payment  may  he  made  {A)  to  the  employer  of  such  physician, 
dentist,  or  practitioner  if  such  physician,  dentist,  or  practitioner  is 
required  as  a  condition  of  his  employment  to  turn  over  his  fee  for 
such  care  or  service  to  his  employer,  or  (B)  (where  the  care  or 
service  was  provided  in  a  hospital,  clinic,  or  other  facility)  to  the 
facility  in  which  the  care  or  service  was  provided  if  there  is  a  con- 
tractual arrangement  between  such  physician,  dentist,  or  practi- 
tioner and  such  facility  under  which  such  facility  submits  the  bill 
for  such  care  or  service;  a 
{33)  provide— 

{A)  that  the  State  health  agency,  or  other  appropriate 
State  medical  agency,  shall  be  responsible  for  establishing  a 
plan,  consistent  with  regulations  prescribed  by  the  Secretary, 
for  the  review  by  appropriate  professional  health  personnel 
of  the  appropriateness  and  quality  of  care  and  services  fur- 
nished to  recipients  of  medical  assistance  under  the  plan  in 
order  to  provide  guidance  with  respect  thereto  in  the  admin- 
istration of  the  plan  to  the  State  agency  established  or  desig- 
nated pursuant  to  paragraph  (5)  and,  where  applicable,  to 
the  State  agency  described  in  the  last  sentence  of  this  sub- 
section; and/\ 

{B)  that  the  State  or  local  agency  utilized  by  the  Secretary 
for  the  purpose  specified  in  the  first  sentence  of  section  ISGIf. 
{a),  or,  if  such  agency  is  not  the  State  agency  which  is 
responsible  for  licensing  health  institutions,  the  State  agency 
responsible  for  such  licensing,  will  perform  for  the  State 
agency  administering  or  supervising  the  administration  of 
the  plan  approved  under  this  title  the  function  of  determin- 
ing whether  institutions  and  agencies  meet  the  requirements 
for  participation  in  the  program  under  su^h  plan; ^ 
(34)  provide  that  in  the  case  of  any  individual  who  has  been 
determined  to  be  eligible  for  medical  assistance  under  the  plan, 
such  assistance  will  be  made  available  to  him  for  care  and  services 
included  under  the  plan  and  furnished  in  or  after  the  third  month 
before  the  month  in  which  he  made  application  for  such  assist- 
ance if  such  individual  was  {or  upon  application  would  have 
been)  eligible  for  such  assistance  at  the  time  such  care  and  serv- 
ices were  furnished ;/<^ 


Effective  January  1,  1973,  or  earlier  if  the  State  plan 
provides. 


Effective  July  1,  1973. 
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(35)  effective  January  1,  197S,  provide  that  any  intermediate 
care  facility  receiviiig  'payments  under  such  plan  must  supply  to 
the  licensing  agency  of  the  State  full  and  complete  information 
as  to  the  identity  {A)  of  each  person  having  {directly  or  indi- 
rectly) an  ownership  interest  of  10  per  centum  or  more  in  such 
intermediate  care  facility^  (B)  in  case  an  intermediate  care  facil- 
ity is  organized  as  a  corporation^  of  each  officer  and  director  of 
the  corporation^  and  (C)  in  case  an  intermediate  care  facility 
is  organized  as  a  partnership,  of  each  partner;  and  promptly 
report  any  changes  which  would  affect  the  current  accuracy  of 
the  information  so  required  to  he  supplied;  and 

{37)  provide  that  within  90  days  following  the  completion  of 
each  survey  of  any  health  care  facility,  Jaborato^/ y,  agency,  clinic, 
or  organization,  by  the  appropriate  State  agency  described  in 
paragraph  (9),  such  agency  shall  {in  accordance  with  regulations 
of  the  Secretary)  make  public  in  readily  available  form  and  place 
the  pertinent  fi.ndings  of  each  such  survey  relating  to  the  com- 
pliance  of  each  stich  health  care  facility,  laboratory,  clinie,  agency, 
or  organization  with  {A )  the  statutoin/  conditions  of  participation 
imposed  under  this  title,  and  {B)  the  major  additional  conditions 
ivhich  the  Secretary  finds  necessai^/  in  the  interest  of  health  and 
safety  of  individuals  who  are  furnished  care  or  services  by  any 
such  facility,  laboratory,  clinic,  agency,  or  organization.  /\ 
[Notwithstanding  paragraph  (5),  if  on  January  1,  1965,  and  on  the 
date  on  which  a  State  submits  its  plan  for  approval  under  this  title, 
the  State  agency  which  administered  or  supervised  the  administration 
of  the  plan  of  such  State  approved  under  title  X  (or  title  XVI,  insofar 
as  it  relates  to  the  blind)  was  different  from  the  State  agency  which 
administered  or  supervised  the  administration  of  the  State  plan 
approved  under  title  I  (or  title  XVI,  insofar  as  it  relates  to  the  aged) , 
the  State  agency  which  administered  or  supervised  the  administration 
of  such  plan  approved  under  title  X  (or  title  XVI,  insofar  as  it  re- 
lates to  the  blind)  may  be  designated  to  administer  or  supervise  the 
administration  of  the  portion  of  the  State  plan  for  medical  assistance 
which  relates  to  blind  individuals  and  a  different  State  agency  may 
be  established  or  designated  to  administer  or  supervise  the  administra- 


1/    Effective  within  6  months  after  enactment. 


Sec.  1902(d) 


tion  of  the  rest  of  the  State  plan  for  medical  assistance ;  and  in  such 
case  the  part  of  the  plan  which  each  such  agency  administers,  or  the 
.administration  of  which  each  such  agency  supervises,  shall  be  re- 
garded as  a  separate  plan  for  purposes  of  this  title  (except  for  pur- 
poses of  paragraph  (10) ).]  ^^/) 

For  purposes  of  paragraphs  (9)  (A),  (£9),  /  and  (33),  and  of 
section  1903 {i)  (^),  the  term,  '■'•skilled  nursing  facility''''  and  '•''nursing 
facility''''  do  not  include  a.  Christian  Scrience  sanatorium  operated,  or 
listed  and  certified,  hy  the  First  Church  of  Christ,  Scientist,  Boston, 
Massachusetts,  a 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a)  of  this  section,  except  that  he  shall 
not  approve  any  plan  which  imposes  as  a  condition  for  eligibility  for 
medical  assistance  under  the  plan — 

( 1 )  an  age  requirement  of  more  than  65  years ;  or 

(2)  effective  July  1,  1967,  any  age  requirement  which  excludes 
any  individual  who  has  not  attained  the  age  of  21  and  is  or 
would,  except  for  the  provisions  of  section    406(a)  (2) 

of  this  title,  be  a  dependent  cliild  under  part  X  of  si;b- 
chapter  IV  of  this  chapter ;  or 

(3)  any  residence  requirement  which  excludes  any  individual 
who  resides  in  the  State ;  or 

(4)  any  citizenship  requirement  which  excludes  any  citizen  of 
the  United  States. 

(c)  Notwithstanding  subsection  (b),  the  Secretary  shall  not  ap- 
prove any  State  plan  for  medical  assistance  if  he  determines  that  the 
approval  and  operation  of  the  plan  will  result  in  a  reduction  in  aid  or 
assistance  in  the  form  of  money  payments  (other  than  so  much,  if  any, 
of  the  aid  or  assistance  in  such  form  as  was,  immediately  prior  to  the 
effective  date  of  the  State  plan  under  this  title,  attributable  to  medical 
needs)  provided  for  eligible  individuals  under  a  plan  of  such  State 
approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV. 

[(d)  Whenever  any  State  desires  a  modification  of  the  State  plan 
for  medical  assistance  so  as  to  reduce  the  scope  or  extent  of  the  care 
and  services  provided  as  medical  assistance  under  such  plan,  or  to 
terminate  any  of  such  care  and  services,  the  Secretary  shall,  upon  ap- 
plication of  the  State,  approve  any  such  modification  if  the  Governor  of 
such  State  certifies  to  the  Secretary  that — 

(1)  the  average  quarterly  amount  of  non-Federal  funds  ex- 
pended in  providing  medical  assistance  under  the  plan  for  any 
consecutive  four-quarter  period  after  the  quarter  in  which  such 
modification  takes  effect  will  not  be  less  than  the  average  quarterly 
amount  of  such  funds  expended  in  providing  such  assistance  for 
the  four-quarter  period  which  immediately  precedes  the  quarter 
in  which  such  modification  is  to  become  effective, 

(2)  the  State  is  fully  complying  with  the  provisions  of  its 
State  plan  (relating  to  control  of  utilization  and  costs  of  serv- 
ices) which  are  included  therein  pursuant  to  the  requirements  of 
subsection  (a)  (30), and 

(3)  the  modification  is  not  made  for  the  purpose  of  increas- 
ing the  standard  or  other  formula  for  determining  paynients  for 
those  types  of  care  or  services  which,  after  such  modification, 
are  provided  under  the  State  plan. 


1/    Effective  on  date  of  enactment. 
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and  if  the  Secretary  finds  that  the  State  is  complying  with  the  pro- 
visions of  its  State  plan  referred  to  in  clause  (2) ;  except  that  noth- 
ing in  this  subsection  shall  be  construed  to  authorize  any  modifica- 
tion in  the  State  plan  of  any  State  which  would  terminate  the  care 
or  services  required  to  be  included  pursuant  to  subsection  (a)  (13) 
of  this  section.  Any  increase  in  the  formula  or  other  standard  for 
determining  payments  for  those  types  of  care  or  services  which,  after 
such  modification,  are  provided  under  the  State  plan  shall  be  made 
only  after  approval  thereof  bv  the  Secretary .X 

(o)  Xotwitlistandmir  anv  other  provision  of  tliis  title,  cil'cctive 
Januarv  1,  ]1»74.  each  State  phiii  appiovcd  under  this  title  must  pro- 
vide that  each  family  which  was  eli^iible  for  assistance  pui-suant  to 
p-ait  A  of  title  IV  in  at  least  ?,  of  the  G  uionthf.  iiamediiitel y  i^rcccdin^ 
the  mu;ith  in  wliich  such  family  became  iiieliL'ible  for  such  assistance 
l)ccause  of  increased  income  from  emiiloynu'iit.  shall,  while  a  member 
of  such  family  is  omi^loyed.  remain  eli^rible  for  such  a.-sistance  for  4 
calendar  montlis  following'-  tlie  moiitli  in  v.liicli  su<-li  family  would 
otherwise  Ik?  determined  to  be  ineliiriblc  for  such  a.-fsistaiice  because  of 
(he  income  and  resources  limitation?  co]itaine>l  in  tuch  jihin. 

(/)  Notwithstanding  any  other  provision  of  this  title,  except  as 
provided  in  subsection  (e),no  State  shall  he  required  to  provide  med- 
ical assistance  to  any  aged,  blind,  or  disabled  individual  { ^.c^^xr^i^^--^ 


title  XVI)  for  any  month  unless  such  State  would  be  {or  would  have 
been)  required  to  provide  medical  assistance  to  such  individual  for 
such  month  had  its  plan  for  medical  assistqnce  approved  under  this 
title  and  in  effect  on  January  1,  1972,  been  in  effect  in  such  month, 
except  that  for  this  purpose  any  such  individual  shall  be  deemed  eli- 
gible for  medical  assistance  under  such  State  plan  if  (in  addition  to 
meeting  such  other  requirements  as  are  or  may  be  imposed  under  the 
State  plan)  the  irwome  of  any  such  individual  as  determined  in  accord- 
ance with  section  1903 {f)  {after  deducting  such  individual'' s  payment 
mxder  title  XVI  and  incurred  expenses  for  medical  care  as  defined  in  . 
section  213  of  the  Internal  Revenue  Code  of  195k)  is  not  in  excess  of 
the  standard  for  medical  assistance  established  under  the  State  plan 


as  in  effect  on  J  anuary  1, 1972. 


y    Effective  January  1,  19 74, 
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Payment  to  States 

Sec.  1903.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
(except  as  otherwise  provided  in  this  section  and  section  1117  ) 
shall  pay  to  each  State  which  has  a  plan  approved  under  this  title, 
for  each  quarter  beginning  with  the  quarter  commencing  January  1, 
1966. 

(1)  an  amount  equal  to  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b),  subject  to  suhsections  (g) 
§207  (a)  (2)  and  (A)  of  this  section)/pf  the  total  amount  expended  during  such 
quarter  as  medical  assistance  under  the  State  plan  (including 
expenditures  for  premiums  under  part  B  of  title  XVIII,  for 
individuals  who  are  recipients  of  money  payments 
ance  under  a  state  plan  approved  under  title  I,  X,  XIV,  ,  or 
XVI,  or  part  A  of  title  IV, 

,  and,  except  in  the  case  of  individuals  sixty-tive  years  of  age  or 
older  who  are  not  enrolled  under  part  B  of  title  XVIII,  other 
insurance  premiums  for  medical  or  any  other  type  of  remedial 
care  or  the  cost  thereof) ;  plus 

(2)  an  amount  equal  to  75  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  (as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administration  of  the  State  plan) 
as  are  attributable  to  compensation  or  training  of  skilled  pro- 
fessional medical  personnel,  and  staff  directly  supporting  such 
personnel  of  the  State  agency  or  any  other  public  agency    ;  nlus 


(3)  an  amount  equal  to — 

(A)(i)  90  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  as  are  attributable 
§235(a)  iQ  the  design,  development,  or  installation  of  such 

mechanized  claims  processing  and  information  re- 
trieval systems  as  the  Secretary  determines  are 


If    Effective  July  1,  1973. 


likelt/  to  provide  more  efjicient,  economical,  and 
effective  admiui^tralion  of  the  plan  and  to  be  com- 
patible with  the  claims  processing  and  information 
retrieval  systetns  utilized  in  the  administration  of 
title  XVIII,  including  the  State's  share  of  the  cost 
of  installing  such  a  system  to  be  used  joindy  in  the 
administration  of  such  State's  plan  and  the  plan  of 
any  other  State  approved  under  this  title,  and 

(ii)  90  per  centum  of  so  much  of  the  sums 
expended  during  any  such  quarter  in  the  fiscal 
year  ending  June  30,  1972,  or  the  fiscal  year 
ending  June  30,  1973,  as  are  attributable  to  the 
"desieffi,  d£2>elopment,  or  insiallatiwi  of  cost  deter- 
mination systems  for  State-owned  general  hospitals 
( except  that  the  total  amount  paid  to  all  States  under 
this  clause  for  either  such  fiscal  year  shall  not  exceed 
$150,000),  and 

(B)  75  percentum  of  so  much  of  the  sums 
expended  during  such  quarter  as  are  attributable  to 

the  operation  of  systems  {whether  such  systems  are  operated 

directly  hy  the  State  or  by  another  person  under  a  contract  with  the 
^^^^^)  of  the  type  described  in 


subparagraph  (A)  (i)  ( whether  or  not  designed,  de- 
veloped, or  installed  with  assistance  under  such  sub- 
paragraph) which  are  approved  by  the  Secretary 
and  which  include  provision  for  prompt  written 
notice  to  each  individual  who  is  furnished  services 
covered  by  the  plan  of  the  specific  services  so  cov- 
ered, the  name  of  the  person  or  persons  furnishing 
the  services,  the  date  or  dates  on  which  the  services 
were  furnished,  and.  the  amount  of  the  payment  or 
payments  made  under  the  plan  on  account  of  the 
services;  plus^ 

(4)  an  aiiioiDit  oqual  to  lOO  pei'  ceutuiii  of  tJio  sums  expended 
durino-  such  quarter  (as  found  necessary  by  the  Seo'ctary  for 
the  proper  and  eflicient  administration  oi'  tlie  State  ])]an)  wliich 
are  atti  ibutable  to  compensation  or  trainin<r  of  pei-sonjicl  (of  the 
State  agency  or  any  other  ])ublic  naeiicy)  rcsponsibie  foi-  inspect- 
ing public  or  private  institutions  (or  portions  thereof)  i)rovidino- 
lono-tenn  cai-e  to  recii)ients  of  medical  assistance  to  deterinin'e 
Avhether  such  institutions  com])ly  with  health  or  safety  stajidaixls 
■applicable  to  such  institutions  under  this  Act;  plus^ 


aJ 


Applies  to  expenditures  under  State  plans  approved  under 
title  XIX  made  after  June  30,   197 !« 


Effective  for  the  period  beginning  October  1,  1972,  and 
ending  June  30,  1974. 


\5)  an  amount  equal  to  i€^per  centum,  of  the  sums  expended 
during  such  quarter  {as  found  necessary  hy  the  Secretary  for  the 
proper  and  efficient  administration  of  the  plan)  which  are  attrih- 
§299E(a)  utable  to  the  offering^  arranging^  and  fumiahing  {directly  or  on 

a  contract  hasis)  of  -fmmimft  planning  services  and  supplies; 

[(4)3  {6)  an  amount  equal  to  50  per  centum  of  the  remainder 
of  the  amounts  expended  during  such  quarter  as  found  necessary 
by  the  Secretary  for  the  proper  and  efficient  administration  of  the 
State  plan. 

[(b)  (1)  Notwithstanding  the  preceding  provisions  of  this  section, 
the  amount  determined  under  such  provisions  for  any  State  for  any 
quarter  which  is  attributable  to  expenditures  with  respect  to  individ- 
uals 65  years  of  age  or  older  who  are  patients  in  institutions  for  mental 
diseases  shall  be  paid  only  to  the  extent  that  the  State  makes  a  show- 
ing satisfactory  to  the  Secretary  that  total  expenditures  from  Federal, 
State,  and  local  sources  for  mental  health  services  (including  pay- 
^295  ments  to  or  in  behalf  of  individuals  with  mental  health  problems) 

under  State  and  local  public  health  and  public  welfare  programs  for 
such  quarter  exceed  the  average  of  the.  total  expenditures  from  such 
sources  for  such  services  under  such  programs  for  each  quarter  of  the 
fiscal  year  ending  June  30,  1965.  For  purposes  of  this  subsection,  ex- 
penditures for  such  services  for  each  quarter  in  the  fiscal  year  ending 
June  30,  1965,  in  the  case  of  any  State  shall  be  determined  on  the 
basis  of  the  latest  data,  satisfactory  to  the  Secretary,  available  to  him 
at  the  time  of  the  first  determination  by  him  under  this  subsection 
for  such  State ;  and  expenditures  for  such  services  for  any  quarter  be- 
ginning after  December  31,  1965,  in  the  case  of  any  State  shall  be 
determined  on  the  basis  of  the  latest  data,  satisfactory  to  the  Secre- 
tary, available  to  him  at  the  time  of  the  determination  under  this 
subsection  for  such  State  for  such  quarter ;  and  determinations  so  made 
shall  be  conclusive  for  purposes  of  this  subsection.J 

||(2)](&)  (i)  Notwithstanding  the  preceding  provisions  of  this  sec- 
tion, the  amount  determined  under  subsection  (a)  (1)  for  any  State  for 
any  quarter  beginning  after  December  31,  1967,  shall  not  take  into  ac- 
count any  amounts  expended  as  medical  assistance  with  respect  to 
individuals  aged  65  or  over  which  would  not  have  been  so  expended  if 
the  individiials  involved  had  been  enrolled  in  the  insurance  program 
established  by  part  B  of  title  XVIII. 

{£)  For  limitation  on  Federal  participation  for  capital  expenditures 
§22 1(c)  (6)        which  are  out  of  conformity  loith  a  comprehensive  plan  of  a  State  or 
areawide  planning  agency^  see  section  1122. 

(c)  (1)  If  the  Secretary  finds,  on  the  basis  of  satisfactory  informa- 
tion furnished  by  a  State,  that  the  Federal  medical  assistance  percent- 
age for  such  State  applicable  to  any  quarter  in  the  period  beginning 
January  1,  1966,  and  ending  with  the  close  of  June  30,  1969,  is  less 
than  105  per  centum  of  the  Federal  share  of  medical  expenditures  by 
the  State  during  the  fiscal  year  ending  June  30,  1965  (as  determined 
under  paragraph  (2)),  then  105  per  centum  of  such  Federal  share 
shall  be  the  Federal  medical  assistance  percentage  (instead  of  the 
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percentage  determined  under  section  1905(b) )  for  such  State  for  such 
quarter  and  each  quarter  thereafter  occurring  in  such  period  and 
prior  to  the  first  quarter  with  respect  to  which  such  a  finding  is  not 
applicable. 

(2)  For  purposes  of  paragraph  (1),  the  Federal  share  of  medical 
expenditures  by  a  State  during  the  fiscal  year  ending  June  30,  1965, 
means  the  percentage  which  the  excess  of — 

(A)  the  total  of  the  amounts  determined  under  sections  3,  403, 
1003,  1403,  and  1603  with  respect  to  expenditures  by  such  State 
during  such  year  as  aid  or  assistance  under  its  State  plans  ap- 
proved under  titles  I,  IV,  X,  XIV,  and  XVI,  over 

(B)  the  total  of  the  amounts  which  would  have  been  deter- 
mined under  such  sections  with  respect  to  such  expenditures  dur- 
ing such  year  if  expenditures  as  aid  or  assistance  in  the  form  of 
medical  or  any  other  type  of  remedial  care  had  not  been  counted, 
is  of  the  total  expenditures  as  aid  or  assistance  in  the  form  of 
medical  or  any  other  type  of  remedial  care  under  such  plans 
during  such  year. 

(d)  Prior  to  the  beginning  of  each  quarter,  the  Secretary 

shall  estimate  the  amount  to  which  a  State  will  be  entitled  under  sub- 
sections (a),  (b),  and  (c)  for  such  quarter,  such  estimates  to  be  based 
on  (A)  a  report  filed  by  the  State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  in  accordance  with  the  provisions 
of  such  subsections,  and  stating  the  amount  appropriated  or  made 
available  by  the  State  and  its  political  subdivisions  for  such  expendi- 
tures in  such  quarter,  and  if  such  amount  is  less  than  the  State's 
proportionate  share  of  the  total  sum  of  such  estimated  expenditures, 
the  source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation  as  the  Secretary  may  find 
necessary. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  installments 
as  he  may  determine,  the  amounts  so  estimated,  reduced  or  increased 
to  the  extent  of  any  overpayment  or  underpayment  which  the  Secre- 
tary determines  was  made  under  this  section  to  such  State  for  any 
prior  quarter  and  with  respect  to  which  adjustment  has  not  already 
been  made  under  this  subsection.  Expenditures  for  which  payments 
were  made  to  the  State  under  subsection  (a)  shall  be  treated  as  an 
overpayment  to  the  extent  that  the  State  or  local  agency  administering 
such  plan  has  been  reimbursed  for  such  expenditures  by  a  third  party 
pursuant  to  the  provisions  of  its  plan  in  compliance  with  section 
1902(a) (25). 

(3)  The  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary,  of  the  net  amount  recovered 
during  any  quarter  by  the  State  or  any  political  subdivision  thereof 
with  respect  to  medical  assistance  furnished  under  the  State  plan 
shall  be  considered  an  overpayment  to  be  adjusted  under  this 
subsection. 

(4)  Upon  the  making  of  an  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this  sec- 
tion shall  be  deemed  obligated. 

t(e)  The  Secretary  shall  not  make  payments  under  the  preceding 
provisions  of  this  section  to  any  State  unless  the  State  makes  a  satis- 
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factory  showing  that  it  is  making  efforts  in  the  direction  of  broadening 
the  scope  of  the  care  and  services  made  available  under  the  plan  and  in 
the  direction  of  liberalizing  the  eligibility  requirements  for  medical 
assistance,  with  a  view  toward  furnishing  by  July  1, 1977,  comprehen- 
sive care  and  services  to  substantially  all  individuals  who  meet  the 
plan's  eligibility  standards  with  respect  to  income  and  resources,  in- 
cluding services  to  enable  such  individuals  to  attain  or  retain  inde- 
pendence or  self-care.J 

(f)  (1)(A)  Except  as  provided  in  paragraph  (4),  payment 
under  the  preceding  provisions  of  this  section  shall  not  be  made  with 
respect  to  any  amount  expended  as  medical  assistance  in  a  calendar 
quarter,  in  any  State,  for  any  member  of  a  family  the  annual  income  of 
which  exceeds  the  applicable  income  limitation  determined  under  this 
paragraph. 

(B)  (i)  Except  as  provided  in  clause  (ii)  of  this  subparagraph,  the 
applicable  income  limitation  with  respect  to  any  family  is  the  amount 
determined,  in  accordance  with  standards  prescribed  by  the  Secre- 
tary, to  be  equivalent  to  1331/^  percent  of  the  highest  amount  which 
would  ordinarily  be  paid  to  a  family  of  the  same  size  without  any  in- 
come or  resources,  in  the  form  of  money  payments,  under  the  plan 
of  the  State  approved  under  part  A  of  title  IV  of  this  Act. 

(ii)  If  the  Secretary  finds  that  the  operation  of  a  uniform  maximum 
limits  payments  to  families  of  more  than  one  size,  he  may  adjust  the 
amount  otherwise  determined  under  clause  (i)  to  take  account  of 
families  of  different  sizes. 

(C)  The  total  amount  of  any  applicable  income  lin\itation  deter- 
mined under  subparagraph  (B)  shall,  if  it  is  not  a  multiple  of  $100 
or  such  other  amount  as  the  Secretary  may  prescribe,  be  rounded  to 
the  next  higher  multiple  of  $100  or  such  other  amount,  as  the  case 
may  be. 

(2)  In  computing  a  family's  income  for  purposes  of  paragraph  (1), 
there  shall  be  excluded  any  costs  (whether  in  the  form  of  insurance 
premiums  or  otherwise)  incurred  by  such  family  for  medical  care  or 
for  any  other  type  of  remedial  care  recognized  under  State  law. 

(3)  For  purposes  of  paragraph  (1)(B),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  "highest  amount  which  would 
ordinarily  be  paid"  to  such  family  under  the  State's  plan  approved 
under  part  A  of  title  IV  of  this  Act  shall  be  the  amount  determined 
by  the  State  agency  (on  the  basis  of  reasonable  relationship  to  the 
amounts  payable  under  such  plan  to  families  consisting  of  two  or 
more  persons)  to  be  the  amount  of  the  aid  which  would  ordinarily  be 
payable  under  such  plan  to  a  family  (without  any  income  or  re- 
sources) consisting  of  one  person  if  such  plan  (without  regard  to 
section  408)  provided  for  aid  to  such  a  family. 

(4)  The  limitations  on  payment  imposed  by  the  preceding  provi- 
sions of  this  subsection  shall  not  apply  with  respect  to  any  amount 
expended  by  a  State  as  medical  assistance  for  any  individual  who, 
at  the  time  of  the  provision  of  the  medical  assistance  giving  rise  to 
such  expenditure — 

(A)  is  a  recipient  of  aid  or  assistance  under  a  plan  of  such 
State  which  is  approved  under  title  I,  X,  XIV,  XV,  or  XVI,  or 
part  A  of  title  IV 


Sec.  1903(e) 


or 

(B)  is  not  a  recipient  of  aid  or  assistance  under  such  a  plan 
but  (i)  is  eligible  to  receive  such  aid  or  assistance,  or  (ii)  would 
be  eligible  to  receive  such  aid  or  assistance  if  he  were  not  in  a 
medical  institution. 
(«)(i)  With  respect  to  amounts  paid  for  the  following  services 
furnished  under  the  State  plan  after  June  30, 1973  {other  than  services 
furnished  pursuant  to  a  contract  with  a  health  maintenance  organiza- 
tion as  defined  in  section  1876),  the  Federal  medical  assistance  per- 
centage shall  he  decreased  as  follows :  After  an  individual  has  received 
care  as  an  inpatient  in  a  hospital  {including  an  institution  for  tuber- 
culosis), skilled  nursing  facility  or  intermediate  care  facility  on  60 
days,  or  in  a  hospital  for  mental  diseases  on  90  days  {whether  or  not 
such  days  are  consecutive),  during  any  fiscal  year,  which  for  pur- 
§207 (a)  poses  of  this  section  means  the  four  calendar  quarters  ending  with 

June  30,  the  Federal  medical  assistance  percentage  with  respect  to 
amounts  paid  for  any  such  care  furnished  thereafter  to  such  individual 
in  the  same  -fiscal  year  shall  he  decreased  hy  SSy^^  per  centum  thereof 
unless  the  State  agency  responsible  for  the  administration  of  the  plan 
makes  a  shoioing  satisfactory  to  the  Secretary  that,  with  respect  to 
each  calendar  quarter  for  which  the  State  submits  a  request  for  pay- 
ment at  the  full  Federal  medical  assistance  percentage  for  amounts 
paid  for  inpatient  hospital  services  {including  tuierculosis  hospitals) , 
skilled  nursing  facility  services,  or  intermediate  care  facility  services 
furnished  beyond  60  days  {or  inpatient  mental  hospital  services  fur- 
nished beyond  90  days),  there  is  in  operation  in  the  State  an  effective 
program  of  control  over  utilization  of  such  services;  such  a  showing 
must  include  evidence  that — 

{A)  in  each  case  for  which  payment  is  made  under  the  State 
plan,  a  physician  certifies  at  the  time  of  admission,  or  if  later,  the 
time  the  individual' applies  for  medical  assistance  under  the  State 
plan  {and  recertifies,  where  such  services  are  furnished  over  a 
period  of  tim.e,  in  sxich  cases,  at  least  every  60_  days,  and  accom- 
panied by  such  supporting  material,  appropriate  to  the  case  in- 
volved, as  may  be  provided  in  regulations  of  the  Secretary),  that 
such  services  are  or  were  required  to  be  given  on  an  inpatient  basis 
because  the  individual  needs  or  needed  such  services;  and 

{B)  in  each  such  case,  such  services  were  furnished  under  a 
plan  estahlished  and  periodically  reviewed  and  evaluated  by  a 
physician;  /v  ^      •  i 

{C)  such  State  has  in  effect  a  continuous  program  of  review  of 
utilization  pursuant  to  section  1902{a)  {30)  whereby  the  necessity 
for  admission  and  the  continued  stay  of  each  patient  in  such  insti- 
tution is  periodically  reviewed  and  evaluated  {with  such  fre- 
quency as  may  be  prescribed  in  regulations  of  the  Secretary)  by 
medical  and  other  professional  personnel  who  are  not  themselves 
directly  responsible  for  the  care  of  the  patient  and  who^  are  not 
employed  by  or  financially  interested  in  any  such  institution;  and 
{D)  such  State  has  an  effective  program  of  medical  review  of 
the  care  of  patients  in  mental  hospitals,  skilled  nursing ^n^mm,  and 
intermediate  care  facilities  pursuant  to  section  1902 {a)  {26)  and 
{31)  loherely  the  professional  management  of  each  case  ts  re- 


1/    Effective  July  1,  1973. 
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viewed  and  evaluated  at  least  annually  hy  independent  profes- 
sional review  teams. 
I n  determining  the  number  of  days  on  which  an  individual  has  received 
services  described  in  this  subsection,  there  shall  not  be  cownted  any 
days  with  respect  to  which  such  individual  is  entitled  to  have  payments 
made  {in  whole  or  in  fart)  on  his  behalf  under  section  1812. 

{£)  The  Secretary  shall,  as  part  of  his  validation  procedures  under 
this  subsection,  conduct  sample  onsite  surveys  of  private  and  public 
institutions  in  which  recipients  of  medical  assistance  may  receive  care 
and  services  under  a  State  plan  approved  under  this  title,  and  his 
findings  with  respect  to  such  surveys  {as  well  as  the  showings  of  the 
State  agency  required  under  this  subsection)  shall  be  made  available 
for  vublic  inspection.  ^ 

(/D  {1)  If  the  Secretary  determines  for  any  calendar  quarter  he- 
ginning  after  June  30, 1973,  with  respect  to  any  State  that  there  does 
not  exist  a  reasonable  cost  differential  between  the  statewide  average 
cost  of  skilled  nursing  facility  services  and  the  statewide  average  cost 
of  intermediate  care  facility  services  in  such  State,  the  Secretary  may 
reduce  the  amount  which  would  otherwise  be  considered  as  expendi- 
tures umder  the  State  plan  by  ^  amount  which  in  his  judgment  is  a 
reasonable  equivalent  of  the  difference  between  the  amount  of  the  ex- 
penditures hy  such  State  for  intermediate  care  facility  services  and  the 
amount  that  would  have  been  expended  by  such  State  for  such  services 
if  there  had  been  a  reasonable  cost  differential  between  the 
cost  of  skilled  nursing  facility  services  and  the 
cost  of  intermediate  care  facility  services. 

{£)  In  determining  whether  any  such  cost  differential  in  any  State 
is  reasonable  the  Secretary  shall  take  into  consideration  the  range  of 
such  cost  differentials  in  all  States. 

{3)  For  the  purposes  of  this  subsection,  the  term  '•''cost  differentiaV 
for  any  State  for  any  quarter  means,  as  determined  by  the  Secretary 
on  the  basis  of  the  data  for  the  most  recent  calendar  quarter  for  xohich 
satisfactory  data  are  available,  the  excess  of — 

{A)  the  average  amount  paid  in  such  State  {regardless  of  the 
source  of  payment)  per  inpatient  day  for  skilled  nursing  facility 
services,  over 

{B)  the  average  amount  paid  in  such  State  {regardless  of  the 
source  of  payment)  per  inpatient  day  for  intermediate  care  facility 
services. 

(4)  For  purposes  of  this  subsection,  the  term  ^^cosf  shall  mean 
amounts  reimbursable  by  the  State  under  a  State  plan  approved  under 
this  title. /s. 


Effective  July  1,  1973. 


.V  (i)  Payment  under  the  preceding  provisions  of  this  section  shall 

12^{.c)  j^Qf     made — 

(1)  with  respect  to  any  arfiount  paid  for  items  or  services  fur- 
nished under  the  plan  after  December  31, 1972,  to  the  extent  that 
such  amount  exceeds  the  charge  which  would  he  determined  to  he 
.  'i'easonahle  for  su^hiteims  or  services  under  the  i-krt'd,  fourth,  and 

)2Z9 (c;  -^jij^  sentences  of  section  lSJ^2{h)  {3) ;  or 

{2)  with  respect  to  any  amount  paid  for  services  furnished  un- 
der the  plan  after  Decemher  31, 1972fhy  a  provider  or  other  person 
during  any  period  of  time,  if  payment  may  not  he  made  under  title 
XVIII  Toith  respect  to  services  furnished  hy  such  provider  or  per- 
son during  such  period,  of  time  solely  hy  reason  of  a  determination 
hy  the  Secretary  umder  section  1862(d)  (1)  or  under  clause  (D), 
(E)  or  (F)  of  section  1866 (h)  (2) ;  or 

(3)  with  respect  to  any  amount  expended  for  inpatient  hospital 
services  f  urnished  under  the  plan  to  the  extent  that  such  amount 
exceeds  the  hospital's  customary  charges  with  respect  to  such  serv- 
ices or  {if  such  services  are  furnished  under  the  plan  hy  a  puhlic 
institution  free  of  charge  or  at  nominal  charges  to  the  puhlic) 

233  (c)  exceeds  an  amount  determined  on  the  hasis  of  those  items  {specified 

in  regulations  prescribed,  hy  the  Secretary)  included  in  the  deter- 
mination of  such  payment  which  the  Secretary  finds  will  provide 
fair  compensation  to  such  institution  for  such  services;  or^ 

(4)  v)ith  respect  to  any  amount  expended  for  care  or  services 
furnished  under  the  plan  hy  a  hospital  or  skilled  nursing  fa^cility 

g  2 37  (a)(1)  unless  such  hospital  or  skilled  nursing  facility  has  in  effect  a 

utilization  review  plan  which  meets  the  requirements  imposed  hy 
section  1861  {h)  for  purposes  of  title  XVIII ;  and  if  such  hospital       f  -IT 
„278  or  skilled  nursing  ^omg  has  in  effect  such  a  utilization  review      /  ^^p'^^-^t^-^t^-'p^ 

^  plan  for  purposes  of  tiUe,  XV III ^such  plan  sJmll  serve  as  the  plan        ^  ' 

required  hy  this  subsection  {with  the  same  standards  and  pro- 


•        f  11-rm' shed  bv  hospitals  in  accounting 
1/    Applies  to  services  furnisnea  oy  n  p 

-      periods  beginning  after  December  31,  1972. 
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IfL^f^  ..^f  ^^}^  paragraph  if  the  State  aqencv  demon- 

mew  procedures  which  are  superior  in  their  eifectivenes^  to  fhp 
procedures  required  under  section  1861  (k). 

Y;V  Noiwithslanding  the  prcccdiiig  provisions  of  this 
section — 

(1)  in  determining  the  amount  payable  to  any 
State  with  respect  to  expenditures  for  skilled  nursing 
8  278  -^km*^  services  furnished  in  any  calendar  quarter  begin- 

ni?}g  after  December  31, 197;t,  there  shall  not  be  included 
as  expenditures  under  the  State  plan  any  amount  in  ex- 
cess of  the  product  of  (A)  the  number  of  inpatient  days 
8  278  of  skilled  7uirsing  -i**^  services  provided  under  the 

State  plan  in  sxich  quarter,  and  (B)  105  per  centum 
of  the  average  per  diem  cost  of  such  services  for  the 

fourth  calendar  quarter  preceding  such  calendar  quar- 
ter; and 

(2)  in  determining  the  amount  payable  to  any 
State  with  respect  to  expenditures  for  intermediate  care 
facilUy  services  furnished  in  any  calendar  quarter  begin- 
ning after  December  31, 197X,  there  shall  not  be  included 
as  expenditures  under  the  State  plan  any  amount  in  ex- 
cess of  the  product  of  (A)  the  number  of  inpatient  days 
of  inteinnediate  care  facility  servic&s  provided  in  such 


^  IftS'ju^  3^S;^-3^/^'^-*^ed  in  calendar  quarters  beginning 


,  and  (B)  105 

per  centum  of  (he  average  per  diem  cost  of  such  services 
for  the  fourth  calendar  quarter  preceding  such  calendar 
quarter. 

For  purposes  of  determining  the  amount  payable  to  any 
State  with  respect  to  any  quarter  under  paragraphs  (1)  and 
(2),  the  Secretary  may  by  regulation  increase  the  percentage 
specified  in  clause  (B)  of  each  such  paragraph  to  the  extent 
necessary  to  take  account  of  increases  in  per  diem  costs  which 
result  directly  from  increases  in  the  Federal  minimum  wage, 
or  which  otherwise  result  directly  ^^:^-^-<<-5^ 

law  enacted  (or  amendments  to  Federal  law  made)  after  the 
date  of  the  enactment  of  the  Social  Security  Amendments  of 


/I  from  provisions  of  Federal 


(i)  Notwithstanding  the  preceding  provisions  of  this  section^  no 
payrnent  shall  he  made  to  a  State  {except  as  provided  under  this  sub- 
section) with  respect  to  expenditures  incurred  by  it  for  services  pro- 
vided by  any  institution  during  any  period  that  an  order  for  suspen- 
sion of  payment  [as  authorized  by  this  subsection)  is  effective  with 
respect  to  such  institution. 

{2)  The  Secretary  may  issue  a  suspension  of  payment  order  with  re- 
spect to  any  institution  if — 

{A)  such  institution  (i)  does  not  (at  the  time  such  order  is 
issued)  have  in  effect  an  agreement  with  the  Secretary  which  is 
entered  into  pursuant  to  section  1866;  and  (ii)  did  {prior  to  the 
time  such  order  is  issued)  have  in  effect  su^h  an  agreement;  and 

(B)  {i)  the  Secretary  has  been  unable  to  collect  {or  make  satis- 
factory arrangement  for  the  collection  of)  amounts  due  on  ac- 
count of  overpaymeiits  made  to  such  institution  under  title 
XVUI;  or 

_  {ii)  the  Secretary  has  been  unable  to  obtain  from  such  institu- 
tion the  data  and  information  necessary  to  enable  him  to  deter- 
mine the  amount  {if  any)  of  the  overpayments  made  to  such 
institution  uruler  title  XV III. 

{3)  Whenever  the  Secretary  issues  any  order  for  suspension  of  pay- 
§290  ment  under  this  subsection  with  respect  to  any  institution,  he  shall 

submit  a  notice  of  such  order  to  the  single  State  agency  {referred  to 
in  section  1902 {a)  (5))  of  each  State  which  he  has  reason  to  believe 
does  or  may  utilize  the  services  of  such  institution  in  providing  medi- 
cal assistance  under  a  plan  approved,  under  this  title. 

{4)  Any  order  for  suspension  of  payment  issued  tvith  respect  to  any 
institution  under  this  subsection  shall  become  effective.,  in  the  case  of 
any  State  plan  approved  under  this  title,  on  the  60th  day  after  the  date 
the  State  agency  {referred  to  in  section  1902{a)  {5) )  administering  or 
supervising  the  administration  of  such  plan  receives  notice  of  such 
order  submitted  pursuant  to  paragraph  {3) .  Any  such  order  shall  cease 
to  be  effective  at  su^h  time  as  the  Secretary  is  satisfied  that  the  institu- 
tion is  participating  in  substantial  negotiations  which  seek  to  remedy 
the  coTulitions  which  gave  rise  to  his  order  of  suspension  of  payments, 
or  that  the  amounts  {referred  to  in  paragraph  {2) )  are  no  longer  due 
from  such  institution  or  that  a  satisfactory  arrangement  has  been  made 
for  the  payment  by  such  institution  of  any  such  amounts.  Upon  the 
determination  of  the  Secretary  that  any  such  order  xoith  respect  to  any 
such  institution  shall  cease  to  be  effective,  he  shall  forthwith  notify 
each  State  agency  to  which  he  has  theretofore  submitted  notice  under 
paragraph  {3)  with  respect  to  siwh  institution. 

{5)  Whenever  any  order  which  has  been  issued  by  the  Secretary 
under  the  preceding  provisions  of  this  subsection  with  respect  to  an 
institution  ceases  to  be  effective,  any  payment  to  which  any  State 
would  {except  for  the  preceding  provisions  of  this  subsection)  have 
been  entitled  under  this  section  on  account  of  services  provided  by  such 
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institution  shall  he  made  to  such  State  for  the  month  in  which  su/ch 
order  ceases  to  he  effective. 

{k)  The  Secretary  is  authorized  to  provide  at  the  request  of  any 
State  {and  without  cost  to  such  State)  such  technical  a/ad  ax;tuarial 
assistance  as  may  he  necessary  to  assist  such  State  to  contract  with  any 
health  maintenance  organization  which  meets  the  requirements  of  sec- 
tion 1876  for  the  purpose  of  providing  medical  care  and  services  to 
individuals  who  are  entitled  to  medical  assistance  under  this  title? 

Operation  of  State  Plans 

Sec.  1904.  If  the  Secretary,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  administering  or  supervising  the  ad- 
ministration of  the  State  plan  approved  under  this  title,  finds — 

(1)  that  the  plan  has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  section  1902 ;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  such  provision ; 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure),  until  the  Secretary  is  satisfied  that  there  will  no 
longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied  he  shall 
make  no  further  payments  to  such  State  (or  shall  limit  payments  to 
categories  under  or  parts  of  the  State  plan  not  affected  by  such 
failure. ) 

Definitions 
Sec.  1905.  For  purposes  of  this  title — 

(a)  The  term  "medical  assistance"  means  payment  of  part  or  all 
of  the  cost  of  the  following  care  and  services  (if  provided  in  or  after 
the  third  month  before  the  month  in  which  the  recipient  makes  appli- 
cation for  assistance)  for  individuals,  and,  with  respect  to  physicians' 
or  dentists'  services,  at  the  option  of  the  State,  to  individuals  not 
receiving  aid  or  assistance  under  the  State's  plan  approved  under  title 
I,  X,  XIV,         or  XVI,  or  part  A  of  title  IV, 

who  are 

(i)  under  the  age  of  21, 

(ii)  relatives  specified  in  section  406(b)(1)  with  whom  a 
child  is  living  if  such  child,  except  for  section  406(a)  (2),  is  (or 
would,  if  needy,  be)  a  dependent  child  under  part  A  of  title 

(iii)  65  years  of  age  or  older, 

(iv)  blind, 

(v)  18  years  of  age  or  older  and  permanently  and  totally 
disabled,  or 

(vi)  persons  essential  (as  described  in  the  second  sentence  of 
this  subsection)  to  individuals  receiving  aid  or  assistance  under 
State  plans  approved  under  title  I,  X,  XIV,  or  XVI, 

but  whose  income  and  resources  are  insufficient  to  meet  all  of  such 
cost — 


1  Effective  with  respect  to  services  provided  on  or  after  July  1,  1973. 
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(1)  inpatient  hospital  services  (other  than  services  in  an  in- 
stitution for  tuberculosis  or  mental  diseases) ; 

(2)  outpatient  hospital  services ; 

(3)  other  laboratory  and  X-ray  services ; 

(4)  (A)  skilled  nursing  [homej  facility  services  (other  than 
services  in  an  institution  for  tuberculosis  or  mental  diseases)  for 
individuals  21  years  of  age  or  older;  (B)  effective  July  1,  1969, 
such  early  and  periodic  screening  and  diagnosis  of  indivduals 
who  are  eligible  under  the  plan  and  are  under  the  age  of  21  to 
ascertain  their  physical  or  mental  defects,  and  such  health  care, 
treatment,  and  other  measures  to  correct  or  ameliorate  defects  and 
chronic  conditions  discovered  thereby,  as  may  be  provided  in  reg- 
ulations of  the  Secretary;  and  (C)  family  planning  services  and 
supplies  furnished  {directly  or  under  arrangements  loith  others) 
to  individuals  of  child-hearing  age  {including  minors  who  can  he 
considered  to  he  sexually  active)  who  are  eligihle  under  the  State 
plan  and  who  desire  such  services  and  supplies; 

(5)  physicians'  services  furnished  by  a  physician  {as  defined  in 
section  1861  {r)  {1)),  whether  furnished  in  the  office^  the  patient's 
home,  a  hospital,  or  a  skilled  nursing  [home]  facility,  or 
elsewhere ; 

(6)  medical  care,  or  any  other  type  of  remedial  care  recognized 
under  State  law,  furnished  by  licensed  practitioners  within  the 
scope  of  their  practice  as  defined  by  State  law ; 

(7 )  home  health  care  services ; 

( 8 )  private  duty  nursing  services ; 

(9)  clinic  services; 

( 10 )  dental  services ; 

(11)  physical  therapy  and  related  services; 

(12)  prescribed  drugs,  dentures,  and  prosthetic  devices;  and 
eyeglasses  prescribed  by  a  physician  skilled  in  diseases  of  the 
eye  or  by  an  optometrist,  whichever  the  individual  may  select ; 

(13)  other  diagnostic,  screening,  preventive,  and  rehabilitative 
services ; 

[(14)  inpatient  hospital  services  and  skilled  nursing  home  serv- 
ices for  individuals  65  years  of  age  or  over  in  an  institution  for 
tuberculosis  or  mental  diseases ;] 

{14-)  inpatient  hospital  services,  skilled  nursing  facility  serv- 
ices, and  intermediate  care  facility  services  for  individuMs  65 
years  of  age  or  over  in  an  institution  for  tuberculosis  or  mental 
diseases;  ^ 

[(16)  J  {15)  intermediate  care  facility  sei'vices  (other  than  such 
services  in  an  institution  for  tuberculosis  or  mental  diseases)  for 
individuals  who  are  determined,  in  accordance  with  section  1902 
(a)  (31)  (A),  to  be  in  need  of  such  care; 

{16)  effective  January  1,  1973,  inpatient  psychiatric  hospital 
services  for  individuals  under  21,  as  defined  in  subsection  {e) ; 

[16]  {17)  any  other  medical  care,  and  any  other  type  of  re- 
medial care  recognized  under  State  law,  specified  by  the  Secre- 
tary ;  except  as  otherwise  provided  in  paragraph  (16) ,  such  term 
does  not  include — 

(A)  any  such  payments  with  respect  to  care  or  services  for 


"Applicable  with  respect  to  services  furnished  after  Dec.  31.  IQljjt 
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any  individual  who  is  an  inmate  of  a  public  institution  (except 
as  a  patient  in  a  medical  institution ) ;  or 

(B)  any  such  payments  with  respect  to  care  or  services  for  any 
individual  who  has  not  attained  65  years  of  age  and  who  is  a  pa- 
tient  in  nn  institution  for  tuberculosis  or  mental  diseases, 
^or  purposes  of  clause  (vi)  of  the  preceding  sentence,  a  person  shall 
be  considered  essential  to  another  individual  if  such  person  is  the 
spouse  of  and  is  living  with  such  individual,  the  needs  of  such  person 
are  taken  into  account  m  determining  the  amount  of  aid  or  assistance 
furnished  to  such  individual  (under  a  State  plan  approved  under 
title  I,  X,  XIV,  or  XVI),  and  such  person  is  determined,  under  such 
a  State  plan,  to  be  essential  to  the  well  being  of  such  individual. 

(b)  The  term  "Federal  medical  assistance  percentage"  for  any 
State  shall  be  100  per  centum  less  the  State  percentage;  and  the 
State  percentage  shall  be  that  percentage  which  bears  the  same  ratio 
to  45  per  centum  as  the  square  of  the  per  capita  income  of  such  State 
bears  to  the  square  of  the  per  capita  income  of  the  continental  United 
States  (including  Alaska)  and  Hawaii;  except  that  (1)  the  Federal 
medical  assistance  percentage  shall  in  no  case  be  less  than  50  per  cen- 
tum or  more  than  83  per  centum,  and  (2)  the  Federal  medical  assist- 
ance percentage  for  Puerto  Rico,  the  Virgin  Islands,  and  Guam  shall 
be  50  per  centum.  The  Federal  medical  assistance  percentage  for  any 
State  shall  be  determined  and  promulgated  in  accordance  with  the 
provisions  of  subparagraph  (B)  of  section  1110(a)  (8)  .,  except  that 
the  Secretary  shall  promulgate  such  percentage  as  soon  as  possible 
after  the  enactment  of  this  title,  which  promulgation  shall  be  con- 
clusive for  each  of  the  six  quarters  in  the  period  beginning  January  1, 
1966,  and  ending  with  the  close  of  June  30, 1967  . 

(c)  For  purposes  of  this  title  the  term  "intermediate  care  facil- 
ity" means  an  institution  which  (1)  is  licensed  under  State  law  to 
provide,  on  a  regular  basis,  health-related  care  and  services  to  indi- 
viduals who  do  not  require  the  degree  of  care  and  treatment  which 
a  hospital  or  skilled  nursing  JiomQ  is  designed  to  provide,  but  who 
because  of  their  mental  or  physical  condition  require  care  and  serv- 
ices (above  the  level  of  room  and  board)  which  can  be  made  available 
to  them  only  through  institutional  facilities,  (2)  meets  such  stand- 
ards prescribed  by  the  Secretary  as  he  finds  appropriate  for  the 
proper  provision  of  such  care,  and  (3)  meets  such  standards  of  safety 
and  sanitation  as  are  established  under  regulation  of  the  Secre- 
tary in  addition  to  those  applicable  to  nursing- hema^  under  State  ^ 
law.  The  term  "intermediate  care  facility"  also  includes  any  skilled^ 
nursing  howy^^  or  hospital  which  meets  the  requirements  of  the  pre- 
ceding sentence.  The  term  "intermediate  care  facility"  also  includes 
a  Christian  Science  sanatorium  operated,  or  listed  and  certified,  by 
the  First  Church  of  Christ,  Scientist,  Boston,  Massachusetts,  but  only 
with  respect  to  institutional  services  deemed  appropriate  by  the 
State. 

TIic  tci'in"intci'inediale  care  facility'* 
also  includes  any  institution  Avhich  is  located  in  a  Stiitc  on  an  Indian 
.V  reservation  nnd  is  certified  by  the.  Secreta ry  as  meeting  the  require- 

299L(.a;  ments  of  clauses  (2)  and  (3)  of  this  subsection  and  providing  the  care 

and  services  rccinirod  under  clauses  (] ) . 

With  respect  to  services  furnished  to  individuals  under  age 
65,  the  term  "intermediate  care  facility"  shall  not  include,  except  as 
provided  in  subsection  (d),  any  public  institution  or  distinct  part 
thereof  for  mental  diseases  or  mental  defects. 

(d)  The  term  "intermediate  care  facility  services"  may  include 
services  in  a  public  institution  (or  distinct  part  thereof)  for  the  men- 
tally retarded  or  persons  with  related  conditions  if — 

(1)  the  primary  purpose  of  such  institution  (or  distinct  part 
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thereof)  is  to  provide  health  or  rehabilitative  services  for  men- 
tally retarded  individuals  and  which  meet  such  standards  as  may 
be  prescribed  by  the  Secretary ; 

(2)  the  mentally  retarded  individual  with  respect  to  whom  a 
request  for  payment  is  made  under  a  plan  approved  under  this 
title  is  receiving  active  treatment  under  such  a  program ;  and 

[(3)  the  State  or  political  subdivision  responsible  for  the  op- 
eration of  such  institution  has  agreed  that  the  non-Federal  ex- 
penditures with  respect  to  patients  in  such  institution  (or  dis- 
tinct part  thereof)  will  not  be  reduced  because  of  payments 
made  under  this  title.J 

(3)  the  State  o?'  political  subdivision  responsible  for  the  opera- 
tion of  such  institution  has  agreed  that  the  non-F ederal  expendi- 
tures in  any  calendar  quarter  prior  to  J anuary    1975^  with  respect 

§299  to  services  furnished  to  patients  in  such  institutions  {or  distinct 

parts  thereof)  in  the  State  will  not^  because  of  payments  made 
under  this  title^  be  reduced  below  the  average  amount  expended 
for  such  services  in  such  institution  in  the  four  quarters  immedi- 
ately preceding  the  quarter  in  which  the  State  in  which  such  in- 
stitution is  located  elected  to  make  such  services  available  under 
its  plan  approved  under  this  title. 
(e)  In  the  case  of  any  State  the  State  plan  of  which  {as  approved 
under  this  title) — 

{!)  does  not  provide  for  the  payment  of  services  {other 
than  services  covered  under  section  1902 {a)  {12))  provided  by 
an  optometrist;  but 

{2)  at  a  prior  period  did  provide  for  the  payment  of  services 
referred  to  in  paragraph  {1)\ 
the  term  physicians''  services''''  {as  used  in  subsection  {a)  {5))  shall 
include  services  of  the  type  which  an  optometrist  is  legally  authorized 
to  perform  where  the  State  plan  specifically  provides  that  the  term 
§2 12 (a)  '•''physicians''  services''"' as  employed  in  such  plan.,  includes  services 
of  the  type  which  an  optometrist  is  legally  authorized  to  perform., 
and  shall  be  reimbursed  whether  furnished  by  a  physician  or  an 
optometrist.'^ 

(/)  For  purposes  of  this  title,  the  term  '■'•skilled  nursing  facility 
services''''  means  services  which  are  or  were  required  to  be  given  an 
individual  loho  needs  or  needed  on  a  daily  basis  skilled  nursing  care 
{provided  directly  by  or  requiring  the  supervision  of  skilled  nursing 
§247  (b)  personnel)  or  other  skilled  rehabilitation  services  v)hich  as  a  practical 
matter  can  only  be  provided  in  a  skilled  nursing  facility  on  an  in- 
patient basis.^ 

{g)  If  the  State  plan  includes  provision  of  chiropractors''  services., 
such  services  include  only — 

(/)  so^ices  provided  by  a  chiropractor  {A)  who  is  licensed 
as  su<;h  by  the  State  and  {B)  who  meets  uniform  minimum  stand- 
ards promulgated  by  the  Secretary  under  section  1861  {r)  {6) ;  and 
{2)  services  which  consist  of  treatment  by  means  of  manual 

§275(a) 

manipulation  of  the  spine  which  the  chiropractor  is  legally  au- 
thorized to  perform  by  the  State.^ 
(A)  {1)  For  purposes  of  paragraph  {16)  of  subsection  (a),  the  term 

1  Applies  to  services  performed  on  or  after  date  of  enactment. 
"  Applies  to  services  furnlslied  after  Dec.  31,  1972.  • 
»  Applies  to  services  furnished  after  June  30, 1973. 


Hnpat'ient  psychiatric  hospital  services  for  individuals  under  age 

includes  only —  ... 

{A)  inpatient  services  which  are  provided  in  an  institution 
which  is  accredited  as  a  psychiatric  hospital  by  the  Joint  Com- 
mission on  Accreditation  of  Hospitcds; 

{V>)  inpatient  services  which,  in  the  case  of  any  individual, 
involves  active  treatment  (i)  wliicli  meets  such  standards  as  may 
be  prcsci-ibed  pursuant  to  title  XVIII  in  regulations  by  the  Sec- 
retaiy,  and  (ii)  which  a  team,  consisting  of  physicians  and  other 
§299BCd;  pei-sonnel  qualified  to  make  determinations  with  respect  to  mental 

health  conditions  and  the  treatment  thereof,  has  determined  are 
necessai-y  on  an  inpatient  basis  and  can  roason'.ibly  be  expected  to 
improve  the  condition,  by  reason  of  which  such  services  are  neces- 
saiy,  to  the  extent  that  eventually  such  services  will  no  longer  be 
iiocessa  ry ;  and 

(67)  inpatient  services  which,  in  the  case  of  any  individual,  are 
provided  prior  to  (A)  the  date  such  individual  attains  age  ^i,  or 
(B)  in  the  case  of  an  individual  who  was  receiving  swch  services 
in  the  period  immediately  preceding  the  date  on  which  he  at- 
tained age  21,  (i)  the  date  such  individual  no  longer  retires 
such  services,  or  (ii)  if  earlier,  the  date  such  individual  attains 

(^Tsuch  term  does  not  include  services  provided  during  any  cal- 
endar quarter  under  the  State  plan  of  any  State  if  the  total  anwunt 
of  the  funds  expended,  duHng  such  quarter,  by  the  State  {and  the 
volitick  sMivisiom  thereof)  frmn  non-Federal  funds  for  inpatient 
services  included  under  paragraph  (e)  {!),  and  for  active  nsychmtrie 
care  and  treatment  provided  on  an  outpatient  basis  for  eliqme 
m.entallv  ill  children,  is  Uss  than  the  average  quarterly  amount  of 
the  funds  expended,  during  the  k-quartev  period  ending  December  Jl, 
197U  hy  the  State  {and  the  political  subdivisions  thereof)  from  nvn- 
Federal  funds  for  such  services. 

For  purposes  of  this  title,  the  term  '^skilled  nursing  facility" 
also  i.  clud  s^anv  institution  whicl^  is  located  in  a  State  on  an  Tnd.a,j 
§299L(b)        vesei^ation  and  is  certified  by  the  Secretary  as  luMUg  a  quabhed  skdled 
nui^ino-  facility  by  meoting  the  requirements  of  section  18G1(]). 
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Advisory  Council  on  Medical  Assistance 

[Sec.  1906.  For  the  purpose  of  advising  the  Secretary  on  matters  of 
general  policy  in  the  administration  of  this  title  (including  the  rela- 
tionship of  this  title  and  title  XVIII)  and  making  recommendations 
tor  improvements  in  such  administration,  there  is  hereby  created  a 
Medical  Assistance  Advisory  Council  which  shall  consist  of  twenty-one 
persons,  not  otherwise  in  the  employ  of  the  United  States,  appointed 
by  the  Secretary  without  regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the  competitive  service.  The 
K  0  « 7  /  o  \  secretary  shall  from  time  to  time  appoint  one  of  the  members  to  serve 

S /  ^ a;  as  Chairman.  The  members  shall  include  representatives  of  State  and 

local  agencies  and  nongovernmental  organizations  and  groups  con- 
cerned with  health,  and  of  consumers  of  health  services,  and  a  major- 
ity of  the  membership  of  the  Advisory  Council  shall  consist  of  rep- 
r^entatives  of  consumers  of  health  services.  Each  member  shall  hold 
oflice  for  a  term  of  four  years,  except  that  any  member  appointed 
u-  t!  ^T^^^^^y  occurring  prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be  appointed  for  the 
remainder  of  such  term,  and  except  that  the  terms  of  office  of  the 
members  first  taking  office  shall  expire,  as  designated  by  the  Secretary 
at  the  time  of  appointment,  five  at  the  end  of  the  first  year,  five  at  the 
end  of  the  second  year,  five  at  the  end  of  the  third  year,  and  six  at  the 
end  of  the  fourth  year  after  the  date  of  appointment.  A  member  shall 
not  be  eligible  to  serve  continuously  for  more  than  two  terms  The 
Secretary  may,  at  the  request  of  the  Council  or  otherwise,  appoint 
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such  special  advisory  professional  or  technical  committees  as  may  be 
useful  in  carrying  out  this  title.  Members  of  the  Advisory  Council 
and  members  of  any  such  advisory  or  technical  committee,  while 
attending  meetings  or  conferences  thereof  or  otherwise  serving  on 
business  of  the  Advisory  Council  or  of  such  committee,  shall  be 
entitled  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 
not  exceeding  $100  per  day,  including  travel  time,  and  while  so  serving 
away  from  their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  intermittently.  The  Advisory 
Council  shall  meet  as  frequently  as  the  Secretary  deems  necessary. 
Upon  request  of  five  or  more  members,  it  shall  be  the  duty  of  the 
Secretary  to  call  a  meeting  of  the  Advisory  Couiicil.J  ^ 

Observance  of  Religious  Beliefs 

Sec.  1907.  Nothing  in  this  title  shall  be  construed  to  require  any 
State  which  has  a  plan  approved  under  this  title  to  compel  any 
person  to  undergo  any  medical  screening,  examination,  diagnosis,  or 
treatment  or  to  accept  any  other  health  care  or  services  provided  under 
such  plan  for  any  purpose  (other  than  for  the  purpose  of  discovering 
and  preventing  the  spread  of  infection  or  contagious  disease  or  for 
the  purpose  of  protecting  environmental  health),  if  such  person 
objects  (or,  in  case  such  person  is  a  child,  his  parent  or  guardian 
objects)  thereto  on  religious  grounds. 

State  Programs  for  Licensing  of  Administrators  of  Nursing 

Homes 

Sec.  1908.  (a)  For  purposes  of  section  1902(a)  (29),  a  "State  pro- 
gram for  licensing  of  administrators  of  nursing  homes"  is  a  program 
which  provides  that  no  nursing  home  within  the  State  may  operate 
except  under  the  supervision  of  an  administrator  licensed  in  the  man- 
ner provided  in  this  section. 

(b)  Licensing  of  nursing  home  administrators  shall  be  carried  out 
by  the  agency  of  the  State  responsible  for  licensing  imder  the  healing 
arts  licensing  act  of  the  State,  or,  in  the  absence  of  such  act  or  such 
an  agency,  a  board  representative  of  the  professions  and  institutions 
concerned  with  care  of  chronically  ill  and  infirm  aged  patients  and 
established  to  carry  out  the  purposes  of  this  section. 

(c)  It  shall  be  the  function  and  duty  of  such  agency  or  board  to — 

( 1 )  develop,  impose,  and  enforce  standards  which  must  be  met 
by  individuals  in  order  to  receive  a  license  as  a  nursing  home 
administrator,  which  standards  shall  be  designed  to  insure  that 
nursing  home  administrators  will  be  individuals  who  are  of  good 
character  and  are  otherwise  suitable,  and  who,  by  training  or 
experience  in  the  field  of  institutional  administration,  are  quali- 
fied to  serve  as  nursing  home  administrators ; 

(2)  develop  and  apply  appropriate  techniques,  including  ex- 
aminations and  investigations,  for  determining  whether  an  indi- 
vidual meets  such  standards ; 


1  Repealed  effective  on  the  first  day  of  the  third  calendar  month  following  month  of 
enactment. 
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(3)  issue  licenses  to  individuals  determined,  after  the  appli- 
cation of  such  techniques,  to  meet  such  standards,  and  revoke  or 
suspend  licenses  previously  issued  by  the  board  in  any  case  where 

he  individual  holding  any  such  license  is  determined  substan- 
tially to  have  failed  to  conform  to  the  requirements  of  such  stand- 

(4)  establish  and  carry  out  procedures  designed  to  insure  that 
individuals  licensed  as  nursing  home  administrators  will  during 
SESst'  requirement! 

(5  V  receive,  investigate,  and  take  appropriate  action  with  re- 
spect to,  any  charge  or  complaint  filed  with  the  board  to  the  effect 
that  any  individual  licensed  as  a  nursing  home  administrator  has 
failed  to  comply  with  the  requirements  of  such  standards:  and 

(b)  conduct  a  continuing  study  and  investigation  of  nursing 
homes  and  administrators  of  nursing  homes  within  the  State  with 
a  view  to  the  improvement  of  the  standards  imposed  for  the 
licensing  of  such  administrators  and  of  procedures  and  methods 
tor  the  enforcement  of  such  standards  with  respect  to  administra- 
tors of  nursing  homes  who  have  been  licensed  as  such. 
V  )  Ko  Slate,  sliail  be  cojisidei-cd  to  have  failed  to  com])]y  with  the  pro- 
visions of  section  190:2 (a)  (29)  liccansc  tlie  agency  or  board  of  such 
State  (established  pursuant  to  subsection  (b))  slial]  have  gmntecl  any 
waiver,  with  respect  to  any  indix  idual  who,  during  all  of  tlio  tlircie 
calendar  years  immediately  preceding  the  calendai-  vear  in  which  +he 
§269  requirements  prescribed  in  section  K)02(a)  (29)  are  first  met  by  the 

State,  has  served  as  a  niirsiii.o-  home  administrator,  of  any  of  tlie  <-taiid- 
ards  developed,  imposed,  and  enforced  by  such  aoency  or  board  pursu- 
ant to  snbstction  (c) .  ■  ^  ^ 

No  State  shall  be^considered  to  have  failed  to  comply  with 
the  provisions  of  section  1902(a)  (29)  because  the  agency  or  board  of 
such  State  (established  pursuant  to  subsection  (b) )  shall  have  granted 
any  waivei-,  with  respect  to  any  individual  wlio.  during  all  of  the 
calendar  yeai^immediately  preceding  the  calendar  year  in  which  the 
requirements  prescribed  in  section  1902(a)  (29)  are  first  met  by  the 
fetate,  has  served  as  a  nursing  home  administrator,  of  any  of  the 
standards  developed,  imposed,  and  enforced  by  such  board  pursuant 

S274(b)  to  subsection  other  than  such  standards  as  relate  to  good  char- 

»       ^  '  acter  or  suitability  if —  ^ 

(1)  such  waiver  is  for  a  period  which  ends  after  being  in  effect 
for  two  years  or  on  June  30,  1972,  whichever  is  earlier,  and 

(2)  there  is  provided  in  the  State  (during  all  of  the  period 
for  wdiich  waiver  is  in  effect),  a  program  of  training  and  instruc- 
tion designed  to  enable  all  individuals,  with  respect  to  whom  any 
such  waiver  is  granted,  to  attain  the  qualifications  necessary  in 
order  to  meet  such  standards. 

(^\(})^^^^^^^^^%^^^^by  authorized  to  be  appropriated  for  fiscal 
year  1968  and  the  four  succeeding  fiscal  years  such  sums  as  may  be 
necessary  to  enable  the  Secretary  to  make  grants  to  States  for  the  pur- 
pose of  assisting  them  in  instituting  and  conducting  programs  of 
"^^^  instruction  of  the  type  referred  to  in  subsection  (d)  (2) 

(2)  No  grant  with  respect  to  any  such  program  shall  exceed  75  per 
centum  of  the  reasonable  and  necessary  cost,  as  determined  by  the 
Secretary,  of  instituting  and  conducting  such  program. 

(f )        For  the  purpose  of  advising  the  Secretaiy  and  the  States 
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in  carrying  out  the  provisions  of  this  section,  there  is  hereby  created  a 
National  Advisory  Council  on  Nursing  Home  Administration  which 
shall  consist  of  nine  persons,  not  otherwise  in  the  employ  of  the 
United  States,  appointed  by  the  Secretary  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  governing  appointments  in  the 
competitive  service.  The  Secretary  shall  from  time  to  time  appoint 
one  of  the  members  to  serve  as  Chairman.  The  members  shall  include, 
but  not  be  limited  to,  representatives  of  State  health  officers,  State 
welfare  directors,  nursing  home  administrators,  and  imiversity  pro- 
grams in  public  health  or  medical  care  administration. 

(2)  In  addition  to  the  function  stated  in  paragraph  (1)  of  this  sub- 
section, it  shall  be  the  function  and  duty  of  the  Council  (A)  to  study 
and  identify  the  core  of  knowledge  that  should  constitute  minimally 
the  training  in  the  field  of  institutional  administration  which  should 
qualify  an  individual  to  serve  as  a  nursing  home  administrator;  (B) 
to  study  and  identify  the  experience  in  the  field  of  institutional  ad- 
ministration that  a  nursing  home  administrator  should  be  required  to 
possess;  (C)  to  study  and  develop  model  techniques  for  determining 
whether  an  individual  possesses  such  qualifications;  (D)  to  study  and 
develop  model  criteria  for  granting  waivers  under  the  provisions  of 
subsection  (d)  ;  (E)  to  study  and  develop  suggested  programs  of  train- 
ing referred  to  in  subsection  (d)  ;  (F)  to  study,  develop,  and  recom- 
mend programs  of  training  and  instruction  for  those  desiring  to  pursue 
a  career  in  nursing  home  administration ;  (G)  to  complete  the  functions 
in  (A)  through  (E)  above  by  July  1, 1969,  and  submit  a  written  report 
to  the  Secretary  which  report  shall  be  submitted  to  the  States  to  assist 
them  in  carrying  out  the  provisions  of  this  section. 

(3)  Members  of  the  Council,  while  attending  meetings  or  confer- 
ences thereof  or  otherwise  serving  on  business  of  the  Council  shall  be 
entitled  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 
not  exceeding  $100  per  day,  including  travel  time,  and  while  so  serving 
away  from  their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  intermittently. 

(4)  The  Secretary  may  at  the  request  of  the  Council  engage  such 
technical  assistance  as  may  be  required  to  carry  out  its  functions ;  and 
the  Secretary  shall,  in  addition,  make  available  to  the  Council  such 
secretarial,  clerical,  and  other  assistance  and  such  pertinent  data 
obtained  and  prepared  by  the  Department  of  Health,  Education,  and 
Welfare  as  the  Council  may  require  to  carry  out  its  functions. 

(5)  The  Council  shall  be  appointed  by  the  Secretary  prior  to  July 
1, 1968,  and  shall  cease  to  exist  as  of  December  31, 1971. 

(g)        As  used  in  this  section,  the  term — 

(1)  ''nursing  home"  means  any  institution  or  facility  defined  as 
such  for  licensing  purposes  under  State  law,  or,  if  State  law  does 
not  employ  the  term  nursing  home,  the  equivalent  term  or  terms 
as  determined  by  the  Secretary,  hut  does  not  include  a  Christian 
Science  sanatorium  operated,  or  listed  and  certiiied,  ty  the  First 
Church  of  Chrifit,  Scientist,  Boston,  Massachi.<ietts and 
§268(b)  (2)  "nursing  home  administrator"  means  any  individual  who 

is  charged  with  the  general  administration  of  a  nursing  home 
whether  or  not  such  individual  has  an  ownership  interest  in  such 


1  Effective  on  date  of  enactment. 
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home  and  whether  or  not  his  functions  and  duties  are  shared  with 
one  or  more  other  individuals. 

Penalties  ^ 

Sec.  1909.  (a)  Whoever— 

(1)  knowingly  and  willfully  mukes  or  causes  to  he  made  any 
false  statement  or  representation  of  a  material  fact  in  any  appli- 
cation for  any  henefit  or  payment  under  a  State  plan  approved 
under  this  title, 

{2)  at  any  time  knowingly  and  willfully  makes  or  causes  to  he 
made  any  false  statement  or  representation  of  a  material  fact  for 
use  in  determining  rights  to  su^h  benefit  or  payment, 

{3)  haying  knowledge  of  the  occurrence  of  any  event  affecting 
(A)  his  initial  or  continued  right  to  any  such  henefit  or  payment, 
or  (B)  the  initial  or  continued  right  to  any  such  henefit  or  pay- 
ment of  any  other  individual  .in  whose  hehalf  he  has  applied  for 
or  is  receiving  such  henefit  or  payment,  conceals  or  fails  to  disclose 
such  event  with  an  intent  fraudulently  to  secure  such  henefit  or 
payment  either  in  a  greater  amount  or  quantity  than  is  due  or 
when  no  sicch  henefit  or  payment  is  authorized,  or 

{4)  having  made  appplication  to  receive  any  such  henefit  or 
payment  for  the  use  and  henefit  of  another  and  having  received  it, 
knowingly  and  willfully  converts  such  henefit  or  payment  or  any 
part  thereof  to  a  me  other  than  for  the  use  and  henefit  of  such 
other  person, 

shall  he  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  he 
fined  not  more  than  $10,000  or  imprisoned  for  not  more  than  one  year, 
or  hoth.  ^  ' 

{h)  Whoever  furnishes  items  or  services  to  an  individual  for  which 
payjrmnt  ts  or  nmy  he  made  in  whole  or  in  part  out  of  Federal  funds 
under  a  State  plan  approved  under  this  title  and  who  solicits  offers 
or  receives  any —  ■>  ii  i 

_  (i)  kickhack  or  hrihe  in  connection  with  the  furnishing  of  such 
items  or  services  or  the  making  or  receipt  of  such  payment,  or 

{2)  rehate  of  any  fee  or  charge  for  referring  any  such  individ- 
ual  to  another  person  for  the  furnishing  of  such  items  or  services 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  he 
fined  not  more  than  $10,000  or  imprisoned  for  not  more  than  one  year, 
or  both.  ' 

{c)  Whoever  knoxoingly  and  willfully  makes  or  causes  to  he  made 
or  induces  or  seeks  to  induce  the  making  of,  any  false  statement  or  rep- 
resentation of  a  material  fact  with  respect  to  the  conditions  or  opera- 
tion of  any  institution  or  facility  in  order  that  such  institution  or  facil- 
ity may  qualify  {either  upon  initial  certification  or  upon  recertifica- 
tion)  as  a  hospital,  skilled  nursing  facility,  intermediate  care  foAlity, 
or  horm  health  agency  (<m  those  terms  are  employed  in  this  title)  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  he  fined 
§242  (c)      Llr""""  '      ''''  i^^risoned  for  not  more  than  6  months,  or 


to  enaJtS'*'"'       ""^  or  representations  made  or  commHted  prior 


Certification  and  Approval  of  Skilled  Nursing  Facilities 

Sec.  1910.  (a)  Whenever  the  Secretary  certifies  an  institution  in 
a  State  to  be  qualified  as  a  skilled  nursijifr  facility  under  title  XVITI, 
such  institution  shall  be  deemed  to  meet  tJic  staiidards  for  certification 
as  a  skilled  nursing  facility  for  purposes  of  section  1902(a)  (28). 

(b)  The  Secretary  shall  notify  the  Slate  agency  administering  the 
medical  assistance  i^lan  of  his  approval  or  disapproval  of  any  institu- 
tion which  has  applied  for  certification  by  him  as  a  qualified  skilled 
nursing  facility. 


1/  Effective  with  respect  to  agreements  filed  with  the  Secretary 
"      under  section  1866  by  skilled  nursing  facilities  before,  on, 

after  date  of  enactment  but  accepted  by  him  on  or  after  such 

date . 


I 


L35(a)(l)  (A) 
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CHAPTER  2— TAX  ON  SELF-EMPLOYMENT  INCOME 

Page 

Sec.  1401.  Rate  of  tax  

Sec.  1402.  Deflaitlous  

Sec.  1403.  Miscellaneous  provisions  

SEC.  1401.  RATE  OF  TAX. 

(a)  Oij^-Age,  Survivors,  and  Disability  Insurance.— In  addition 
to  other  taxes,  there  shall  bo  imposed  for  each  taxa,ble  year,  on  the  self- 
employment  income  of  every  individual,  a  tax  as  follows :  , 

(1)  in  the  case  of  any  taxable  year  beginning  after  December 

31,  1967,  and  before  January  1,  1969,  the  tax  shall  be  equal  to 
5.8  percent  of  the  amount  of  the  self-employment  income  for 

'"f2rfn^t!i?c^'e'  of  any  taxable  year  beginning  after  December 
31,  1968,  and  before  January  1,  1971,  the  tax  shall  be  equa  to 
6.3  percent  of  the  amount  of  the  self -employment  income  for  such  . 

'^"(sT'rS  case  of  any  taxable  vear  begimiing  after  December  // 
31,  1970,  and  before  January  l,fl9787,  the  tax  shall  be  equa  to 
6.9  percent  of  the  amount  of  the  self -employment  income  for  such 
taxable  year ; 

A  (4)  ill  the  vm\  of  uiiy  tii-xiihle  yeiir  kiKiniiinj?  uftM'  l)i'<'i'm- 
fil'i-  ;U,  1!)77,  iind  hofoie  .ritnuiiry  1,  2011,  tlie  tux  shall  Ihj  e<|Uiil 
to  G.7  iHMTcnt  of  tiu'  iuiiouut  of  the  ^self-eml)loyn^ent  iiuoiiic  for 
suc  h  taxable  year  ;iiiul  .     •  .. 

(r>)  in  the  tasc  of  any  taxable  year  beginning  alter  Decem- 
ber ;n,  2010,  the  (ax  sliali  be  etjual  to  7.0  iM-rcent  of  fhe  amount 
of  tlie  self -employment  income  for  such  taxable  year.^ 

(i\  in  tlio  case  of  any  taxable  vear  be-inninfr  after  December 
§  135(a)  ( 1)  (B)  31  if,jo;;he  tax  .shall  be  equal  to  7.0  percent  of  the  amount  of  the 

self-omplovment  ii'.come  for  such  taxable  vear.  j  k  ,  ^V.^ 

such  taxable  year;  ,  . 

r(-y)  in  the  case  of  any  taxable  year  begnuung  after  Decem- 
ber y    072  and  before  January  1,  1078,  the  tax  shall  be  equa 
to  0^9  pormit  of  the  an.ount  of  the  s.>lf-employn>ent  n.c.me  for 

""■';5f  in  Ujr^aie  of  anv  taxable  year  beginning  f  ter  Decern - 
l>er  1  77,  and  lK.foi-e  January  1,  1086.  the  tax  shall  be  equal 
to  1.0  iHMcent  of  the  amount  of  the  self-employment  income 
for  such  ta>.jWeyejvr;  l>eginning  after  Dece.n- 

ber -U      8.  and  Ik'  o"  ^January  1,  lOOX  the  tax  shall  Ih>  e.,na 
tl,  1  1  pem'n^^^      <1-  ''^        sel f-enq,loyn.ent  nu.nne  tor 

('rm  ti'^ni;;";!'  any  taxable  year  beginning  after  Decern^ 
ber  ii  90-2  the  tax  shall  be  e.,nal  to  1.2  perc  ent  of  tlie  amount  of 
the  self-employnu-nt  inc  ome  for  such  taxable  year.  ^ 
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ber  ol.  and  bofore  Jannary  ].  107S.  rho  tax  .^liall  bo  eraial 

§  135(b)  (  1)  such  taxaWrve^^        aiiiounr  of  tho  >elf-onip]oy,noiit  inrome'for 

l^Jo)  W-'^  ""I  any  taxable  year  bocrinnin-  after  l>.-o,n- 
bor  -.1.  l.b<.  and  iK.fore  January  1.  tiio  tax  sball  be  equal 

to  1.2o  percent  of  tbe  auiount  of  tlie  .^eli-eniplovinent  income  for 
such  taxable  year:  * 

W}^^''T^  i  ^"-^.^^^^'^W^  >-^'«'-  Wnnnin-  after  Decem- 
ber ol,  lObO.  and  before  .lanuary  1.  iOSn.  the  tax  shall  be  equal 

.ncVlU'?!?'"      '  "  -^lf-^"M^]oyinent  incoiue  for 

sucji  taxaijJe  year: 

l>er^^  ios^^l'T  "Vr',^"^''''^  '^^^i'"'"''-  ^'^rer  Docen.- 

of  rbe'iif  ■;•„     '  ''i"'^      ^--^'^  Percent  of  the  an.ount 

ot  the  selt-enij>loynK'nt  jncome  lor  such  taxable  yea;- 

SEC.  1402.  DEFINITIONS. 

.   (a)  Net  Earnings  From  Self-Employment  —The  term  "nPt  Pnrn 
mgs  from  self-employment"  means  the  gross  ncome  deSved  bv  Tn 
mdividual  from  any  trade  or  business  carried  on  by  sucrindivSual 
ess  the  deductions  allowed  by  this  subtitle  which  arf  atStable 
to  such  trade  or  business,  plus  his  distributive  share  (  vhXr  or  n^^^ 
distributed)  of  income  or  loss  described  in  section  702(1^^^^^^^^ 

SSt^c^ptT^^^^  a  partnership  of  JhiX L  is" 

luemDer  except  that  in  computing  such  gross  income  and  dediiptinn<5 

'"fn  tWe"  l"T,  f'^'  f  I-rtne-hif.  ordinary  InclfoHo  r 
(1)  there  shall  be  excluded  rentals  from  real  estate  and  from 
personal  property  leased  with  the  real  estate  (ii  c  udin/such 

Lb le  bn       'r^'  '^'"7"^  ^^'tli  the  deductions  attrib"  t- 

able  thereto.,  unless  such  rentals  are  receivetl  in  the  course  of  a 
trade  or  business  as  a  real  estate  dealer ;  except  that  he  receding 
provisions  of  this  paragraph  shall  not  apply  to  any  incon^^  deriv  j 
by  the  owner  or  tenant  of  land  if  (A)  such  income  Ts  Sved 
under  an  arraiigement,  between  the  owner  or  tenant  and  another 
individual,  which  provides  that  such  other  individual  sha  I  nro 
du^e  agricultura  or  horticultural  commodities  anclud  ng  ^ 
stock  Bees,  poultry,  and  fur-bearing  animals  and  wildbfe  on 
such  land  and  that  there  shall  be  material  partidplt ion  bv  the 
owner  or  tenant  in  the  ,,roduction  or  the  managc-menforthe  p  o^ 
duction  of  such  agricultural  or  horticulturarconnnod  t  and 
(B)  there  is  material  participation  by  the  owner  or  tena^^'w^^h 
respect  o  any  such  agricultural  or  horticultural  commodity 

intlrLt  oT  anv  bo'nd ''f  K  '  f '''''''''''  ^^^'^  ^^^^l 

interest  on  any  bond,  debenture,  note,  or  certificate  or  other 

LmlTo^-^^b"^'^^''^'^''-^'  ^^^"^^  ^^^"^  cotipons  or  in  regis- 

tered form  by  any  corporation  (including  one  issied  by  a  eovern- 

Sn-st'  j:,«;/^^^'';^,«'^'^5^7i«-'^  fl--of),  unless  such  dividends  and 
inte  est  (other  than  .nt<irest  described  in  section  35)  are  received 

S^uritias?'''       ^  ^  d^^l^'^       '^^^  or 

(3)  there  shall  be  excluded  any  gain  or  loss- 

exchnLo  J?.''  ^^"fi^^'f^  as  gain  or  loss  from  the  sale  or 
excnange  ot  a  capital  asset, 

rJl^l  ^'''''^  "'"^  -  f  ^'''^  «^       disposal  of  timber, 

coa^  or  iron  ore,  if  section  681  ap^,lies  to  such  gain  or  loss  or 

oth.JJ!.  \  "^^^h'-^^ge'  involuntary  conversion,  or 

othei  disposition  of  property  if  such  property  is  neither-^ 
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(i)  stoclf  in  trade  or  other  property  of  a  kind  which 
would  properly  be  includible  in  inventory  if  on  hand  at 
the  close  of  (lie,  t axablc year,  nor 

(ii)  pi'0])erty  held  i)rimarily  for  sale  to  customers  in 
the  ordinary  coni  se  of  the  trade  or  business ; 

(4)  the  deduction  for  net  operating  losses  provided  in  section 
172  shall  not  be  allowed; 

(5)  .  . 

(A)  any  of  the  income  derived  from  a  trade  or  business 

(oflier  than  a  trade  or  business  carried  on  by  a  partnership) 
is  community  income  under  community  property  laws  ap- 
plicable to  such  income,  all  of  the  gross  income  and  deduc- 
tions attributable  to  such  trade  or  business  shall  be  treated  as 
the  gross  income  and  deductions  of  the  husband  unless  the 
wife  exercises  substantially  all  of  the  management  and  con- 
trol of  such  trade  or  business,  in  which  case  all  of  such  gross 
income  and  deductions  shall  be  treated  as  the  gross  income 
and  deductions  of  the  wife ;  and 

(B)  any  portion  of  a  partner's  distributive  share  of  the 
ordinary  income  or  loss  from  a  trade  or  business  carried  on 
by  a  partnership  is  community  income  or  loss  under  the  com- 
munity property  laws  applicable  to  such  share,  all  of  such 
distributive  share  shall  be  included  in  computing  the  net 
earnings  from  self-employment  of  such  partner,  and  no  part 
of  such  share  shall  be  talfen  into  account  in  computing  the 
net  earnings  from  self -employment  of  the  spouse  of  such 
partner ; 

(6)  a  resident  of  Puerto  Rico  shall  compute  his  net  earnings 
from  self-employment  in  the  same  manner  as  a  citizen  of  the 
United  States  but  without  regard  to  section  933 ; 

(7)  the  deduction  for  personal  exemptions  provided  in  section 
151  sliall  not  bo  allowed ; 

(8)  an  individual  who  is  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of  a  religious  order 
shall  compute  his  net  earnings  from  self- employment  derived  from 
the  performance  of  service  described  in  subsection  (c)  (4)  without 
regard  to  section  107  (relating  to  rental  value  of  parsonages)  and  ^ 
section  119  (relating  to  meals  and  lodging  furnished  for  the  con- 
venience of  the  employer)^^and,  in  addition,  if  he  is  a  citizen  of 
the  United  States  performing  such  service  as  an  employee  of  an 

§  i4r)/h\  American  employer  (as  defined  in  section  3121  (h) )  or  as  a  minis- 

^  t«r  in  a  foreign  counti^y  who  has  a  congelation  wnich  is  composed 

predofninantly  of  citizens  of  the  United  States,  without  regard 
^^section  9li  (relating  to  earned  income  from  sources  without 

the  United  States)  and  section  931  (relating  to  income  from 
sources  within  possessions  of  the  United  States) ;  /\ 

(9)  the  term  "possession  of  the  United  States"  as  used  in  sec- 
tions 931  (relating  to  income  from  sources  within  possessions  of 
the  United  States)  and  932  (relating  to  citizens  of  possessions  of 
the  United  States)  shall  be  deemed  not  to  include  the  Virgin 
Islands,  Guam,  or  American  Samoa  ;^nd7 

(10)  there  shall  be  excluded  amounts  received  by  a  partner 
pursuant  to  a  written  plan  of  the  partnership,  which  meets  such 


1/    Applies  to  taxable  years  beginning  after  December  31,  1972. 
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requirements  as  are  prescribed  by  the  Secretary  or  his  delegate, 
and  which  provides  for  payments  on  account  of  retirement,  on  a 
p>eriodic  basis,  to  partners  generally  or  to  a  class  or  classes  of 
partners,  such  payments  to  continue  at  least  until  such  partner's 
death, if — 

(A)  such  partner  rendered  no  services  with  respect  to  any 
trade  or  busmess  carried  on  by  such  partnership  (or  its  suc- 
cessors) durmg  the  taxable  year  of  such  partnership  (or  its 
successors),  ending  within  or  with  his  taxable  year,  in  which 
such  amounts  were  received,  and 

(B)  no  obligation  exists  (as  of  the  close  of  the  partner- 
ship's taxable  year  referred  to  in  subparagraph  (A) )  from 
the  other  partners  to  such  partner  except  with  respect  to 
retirement  payments  under  such  plan,  and 

(C)  such  partner's  share,  if  any,  of  the  capital  of  the 
partnership  has  ben  paid  to  him  in  full  before  the  close  of 
the  partnership's  taxable  year  referred  to  in  subparagraph 

§124Cb)  ^^^^  '^''^^  individual  who  lias  been  a  residont  of 

the  United  States  during  the  entire  taxable  year,  the  exclusion 
from  gross  incoine  provided  by  section  Oil  (a)  (2)  shall  not  apply.  ^ 
If  the  taxable  j^ear  of  a  partner  is  different  from  that  of  the  partner- 
ship, the  distributive  share  which  he  is  required  to  include  in  com- 
puting his  net  earnings  from  self -employment  shall  be  based  on  the 
ordinary  income  or  loss  of  the  partnership  for  any  taxable  year  of 
the  partnership  ending  within  or  with  his  taxable  year.  In  the  case 
of  any  trade  or  business  which  is  carried  on  by  an  individual  or  by  a 
partnership  and  in  which,  if  such  trade  or  business  were  carried  on 
exclusively  by  employees,  the  major  portion  of  the  services  would  con- 
stitute agricultural  labor  as  defined  in  section  3121  (g^  — 

(i)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  not  more  than  $2,400,  the  net 
earnings  from  self-employment  derived  by  him  from  such  trade 
or  business  may,  at  his  option,  be  deemed  to  be  66%  percent  of 
such  gross  income ;  or 

(ii)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  more  than  $2,400  and  the  net 
earninj^s  from  self -employment  derived  by  him  from  such  trade 
or  busmess  (computed  under  this  subsection  without  regard  to 
this  sentence)  are  less  than  $1,600,  the  net  earnings  from  self- 
employment  derived  by  him  from  such  trade  or  business  may.  at 
his  option,  be  deemed  to  be  $1 ,600 ;  and 

(iii)  in  the  case  of  a  member  of  a  partnership^  if  his  distribu- 
tive snare  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  reduced 
by  the  sum  of  all  payments  to  which  section  707  (c)  applies)  is  not 
more  than  $2,400,  his  distributive  share  of  income  described  in 
section  702(a)  (9)  derived  from  such  trade  or  business  may,  at  his 
option,  be  deemed  to  be  an  amount  equal  to  66%  percent  of  his 
distributive  share  of  such  gross  income  (after  such  gross  income 
has  been  so  reduced) ;  or 


1/    Applies  to  taxable  years  beginning  after  December  31,  1972. 
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(iv)  in  the  case  of  a  member  of  a  partnership^  if  his  distribu- 
tive snare  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  reduced 
by  the  sum  of  all  payments  to  which  section  707(c)  applies)  is 
more  than  $2,400  and  his  distributive  share  (whether  or  not  dis- 
tributed) of  income  described  in  section  702(a)  (9)  derived  from 
such  trade  or  business  (computed  under  this  subsection  without 
regard  to  this  sentence)  is  less  than  $1,600,  his  distributive  share 
of  income  described  in  section  702(a)  (9)  derived  from  such  trade 
or  business  may,  at  his  option,  be  deemed  to  be  $1,600. 

For  purposes  of  the  preceding  sentence,  gross  income  means — 

(v)  in  the  case-  of  any  sufh  trade  or  business  in  which  the 
inoome  is  computed  under  a  cash  recipts  and  disbursements 
method,  the  gross  receipts  from  such  trade  or  business  reduced 
by  the  cost  or  other  basis  of  ])r()pci'ty  which  was  purchased  and 
sold  in  carrying  on  such  trade  or  business,  adjusted  (after  such 
reduction^  in  accordance  with  the  provisions  of  paragraphs  (1) 
through  (7)  and  paragraph  (9)  of  this  subsection ;  and 

(vi)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  an  accrual  method,  the  gross  income 
from  such  traae  or  business,  adjusted  in  accordance  with  the  pro- 
visions of  paragraphs  (1)  through  (7)  and  paragraph  (9)  of 
this  subsection ; 

and,  for  purposes  of  such  sentence,  if  an  individual  (including  a  mem- 
ber of  a  partnership)  derives  gross  income  from  more  than  one  such 
trade  or  business,  such  gross  income  (including  his  distributive  share 
of  the  gross  income  of  any  partnership  derived  from  any  such  trade 
or  business)  shall  be  deemea  to  have  been  derived  from  one  trade  or 
business.  ^  ... 

The  preceding  sentence  ajid  clauses  (i)  through  (iv)  of  the  second 
preceding  sentence  shall  also  apply  in  tlie  case  of  any  trade  or  busi- 
ness (other  than  a  trade  or  business  specified  in  such  second  preceding 
sentence)  whicli  is  carried  on  by  an  individual  who  is  self-employed 
on  a  regular  basis  as  defined  in  subsection  (i).  or  by  a  paitnership  of 
which  an  individual  is  a  member  on  a  regular  basis  as  defined  in  sub- 
section (i).  but  only  if  such  individual's  net  earnings  from  self-employ- 
ment as  detenninod  without  regard  to  this  sentence  in  the  taxable  year 
(b)(1)  are  less  than  $1,000  and  less  tlian  6673  percent  of  the  sum  (in  such 

taxable  year)  of  such  individual's  gross  income  derived  from  all  trades 
or  businesses  carried  on  by  him  and  his  distributive  share  of  tjie  income 
or  loss  from  all  trade?  or  businesses  carried  on  by  all  the  partnerships 
of  which  he  is  a  memlx»r;  except  that  this  sentence  shall  not  apply  to 
more  than  5  taxable  years  in  the  ca.se  of  any  individual,  and  in  no  case 
in  wliich  an  individual  elects  to  determine  the  amount  of  his  net  earn- 
ings from  self-employment  for  a  taxable  year  under  the  provisions  of 
the  two  preceding  sentences  with  res[)ect  to  u  trade  or  business  to  which 
tlie  second  preceding  st-ntence  applies  and  witli  resi)ect  to  a  trade  or 
business  to  whieii  this  sentence  applies  shall  such  net  earnings  for  such 
year  exceed  §1.000.  ys^ 

(b)  Self-Employment  Income.— The  term  "self -employment  in- 
come" means  the  net  earnings  from  self -employment  derived  by  an 
individual  (other  than  a  nonresident  alien  individual)  during  any 
taxable  year ;  except  that  such  tenn  shall  not  include — 

(1)  that  part  of  the  net  earnings  from  self -employment  which 
is  in  exce^ss  of — 
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(A)  for  any  taxable  year  ending  prior  to  1955,  (i)  $3,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year;  and 

(B)  for  any  taxable  year  ending  after  1954  and  before 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid 
to  sucli  individual  during  the  taxable  year;  and 

(C)  for  iiiiy  (axnblo yi'ii rending  nfler  1958  and  iM^foni  1900, 

(1)  $4,8(X),  iniiuis  Cu)  the  amoiint  of  Ihe  wages  paid  to  siich 
individual  during  tlio  Uixableyear;  and 

(D)  for  any  (hxiiIiKn  y«'Hr  tMiding  utter  tilld  lH*foiv 
lUOH,  (i)  $(»,*>()(»,  iiiiiiiis  (li)  (li4«  Miiiouiit  of  (he  \viigi\s  puid  (o 

such  individual  during  the  (jixabli^  year;  and 

(E)  for  any  taxable  year  ending  after  1967 

and  beginning  before  1972  j  (i)  $7,800, 

minus  (ii)  the  amount  of  the  wages  paid  to  such  mdividual 
during  the  taxable  year  ;  and 

(V)  lor  any  (a.\:ihli-  year  bcjrnmiM^'iifU'r  1!>71,  (i)  $!),()()(), 
minus  (ii)  tlie  amount  of  tlie  wa<ros  paid  to  sucli  individual 
durinji  tlie  taxable  year;  oi- 

(G)  tor  any  taxal)le  year  beginninj;  alter-  1972  and  befoie 

1974,  (i)  $10,800,  minus  (ii)  tlic  amount  of  the  wages  paid  to 
sucli  individual  during  the  taxable  year; 

(II)  for  any  taxable  year  begiiming  after  1973  and  before 

1975,  (i)  $12,000,  miiuis  (ii)  the  iunount  of  the  wages  paid  to 
such  individual  during  the  taxable  year ;  and 

(1)  for  any  taxal)le  year  l)eginninnf  in  any  calendar  year  after 
1974,  (i)  an  amount  equal  to  the  <'ontribut ion  and  benefit  base  (as 
determined  muler  section  2.'5()  of  the  Social  Security  Act)  which 
is  I'MectiM'  foi'  such  calendai-  year,  minus  (ii)  (he  amount  of  the 
wa<>es  paid  to  such  iiidi\i(lual  during  such  taxable  year;  or 

(2)  the  net  earnings  from  self -employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 

For  purposes  of  clause  (1) ,  the  term  "wages"  (A)  includes  such  remu- 
neration paid  to  an  employee  for  services  included  under  an  agree- 
ment entered  into  pursuant  to  the  provisions  of  section  218  of  the 
Social  Security  Act  (relating  to  coverage  of  State  employees),  or 
under  an  agreement  entered  into  pursuant  to  the  provisions  of  section 
3121(1)  (relating  to  coverage  of  citizens  of  the  United  States  who  are 
employees  of  foreign  subsidiaries  of  domestic  corporations,  as  would 
be  wages  under  section  3121(a) )  if  such  services  constituted  employ- 
ment under  section  3121(b),  and  (B)  includes,  but  solely  with  respect 
to  the  tax  imposed  by  section  1401(b),  compensation  which  is  subject 
to  the  tax  imposed  by  section  3201  or  3211.  An  individual  who  is  not  a 
citizen  of  the  United  States  but  who  is  a  resident  of  tlie  Common- 
wealth of  Puerto  Kico,  the  Virgin  Islands,  Guam,  or  American  Samoa 
shall  not,  for  purposes  of  this  chapter  be  considered  to  be  a  nonresident 
alien  individual. 
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EegTilar  Basis 

(i)  An  individual  shall  be  deemed  to  be  self-employed  on  a  regn- 
lar  basis  m  a  taxable  year,  or  to  be  a  member  of  a  partnei-ship  on  a 
1?1  (h^  (2^  regular  basis  in  such  year,  if  he  had  net  earnings  from  self-employ- 

^  '  ^  '  ment.  as  delined  in  the  fii-st  seiitence  of  subsection  (a),  of  not  less  than 

$400  in  at  least  two  of  the  three  consecutive  taxable  years  immediately  . 
preceding  such  taxable  year  from  trades  or  businesses  carried  on  by  |  / 

such  individual  or  such  paitnei-ship.  ^  -» 


CHAPTER  21— FEDERAL  INSURANCE  CONTRIBUTIONS 

ACT 

SUBCHAPTER  A— TAX  ON  EMPLOYEES 

SEC.  3101.  RATE  OF  TAX. 

(a)  Old- Age,  Survivors,  and  Disability  Insurance. — In  addition 
to  other  taxes,  there  is  hereby  imposed  on  the  income  of  every  indi- 
vidual a  tax  equal  to  the  following  percentages  of  the  wages  (as  defined 
in  section  3121(a))  received  by  liim  with  respect  to  employment  (as 
defined  in  section  3121(b) ) — 

(1)  with  respect  to  wages  received  during  the  calendar  year 
1968,  the  rate  shall  be  3.8  percent ; 

(2)  with  respect  to  wages  received  during  the  calendar  years 
19G9  and  1970,  the  rate  shall  bo  1.2  pei  cMint; 

(3)  with  respect  to  wages  received  during ^i"y  of  the  calendar 
years  lOTl  throu<?h  1977^ 

the  calendar  yeai-s  IDTl  and  1072   ,  the  rate  shall  be  4.6  percent; 

^     (4)  with  iesi)0(  t  to  wages  received  during  any  of  tlie  calendar 
years  1978  throiigli  2010,  the  rate  shall  be  4.5  percent;  and 

(5)  w'ith  respect  to  wages  received  after  December  31,  2010, 
the  rate  shall  be  5.35  peirent^^^ 

(4)  with  respect  to  wages  received  durinfr  tlio  calendar  years 
1073.  1974.  1075.  1070.  and  1077.  the  rate  shall  be  4.S5  percent: 

(5)  with  respect  to  watres  received  during  the  calendar  year's 

§  135(a)  (2)         10~S  throufdi  2010.  the  rate  shall  be  4.>0  perceiit :  and  / 

(C)  with  respect  to  wages  received  after  December  31,  2010,  <k  / 

the  rate  shall  be  5.S.>  percent.  ^ 

(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  is  hereby  imposed  on  the  income  of  every 
individual  a  j;ax  equal  to  the  following  percentages  of  the  wages  (as 
defined  in  section  3121(a))  received  by  him  with  respect  to  employ- 
ment (as  defined  in  section  3121(b)) — 

(1)  with  respect  to  wages  received  during  the  calendar  years 
1968, 1969,  1970,  1971,  and  1972,  the  rate  shall  be  0.60  percent; 


§  135(a) (2) 


1/  Applies  to  taxable  years  beginning  after  December  31,  1972. 
X/    Applies  to  retauneration  paid  after  December  31,  1972. 


INTERNAL  REVENUE  CODE— §3102  (c) 


(li)  witli  rcspcci  (()  \\;i<;('s  received  diiiiri;,^  tlie  en Icni lar-  years 
1!)7;5,  1!)T1,  l!)7r),  l!>7<i.  and  1!»TT,  tlie  rale  sliall  he  ().!)  percent; 

(.'5)  witl\  respect  to  waf^cs  received  during  llie  calendar  years 
lltTS,  IDT'.l,  1!)S0.  I'.)S1,  1!),S-J,  I!IS.;,  l!)Sl,and  l'.)S:.,  tlie  rutesliidi  Ix; 
1.0  [H-rcent  ; 

(  I)  vvilli  respect  to  vva^^es  received  dMiin<r  I  lie  calendar  yeais 
1!)S(i,  !!»K7,  1!)SS,  IDS!),  !'.)!)(),  l!)l)l,and  r.):)-J,  tlie  lale  shall  he  I.I 
percent  ;  and 

(r>)  with  icspecl  to  vva;:es  received  alter  Decenihei'  ^Jl,  1!)I)"J, 
the  lateshall  Iv  l.2peicent. 

(2)  with  T-cs])oct  to  wairos  j-eeeivod  (liii-iiiir  tlio  r-nlendar  yoiii-s 
1073.  107-1.  1075,  1070,  and  1077.  tlie  i-ato  slial!  Ix-  1.0  porcont ; 

(o)  with  rc-pt'ct  to  wajrcs  rceeiveci  dui  in<^r  the  calendar  years 
1978. 1070.  and  IfM*.  the  rate  sliall  ijc  l.J.>  i)ercent : 
§  135(b)  (2)  (4)  with  re.^i>ect  to  \va<re.s  ivceiveii  durinL''  the  calendar  years 

1081,  1082,  IOSj.  ]0S1.  and  10S.J,  tlie  rate  shall  be  1.30  percejit; 
and 

(5)  with  re.spect  to  waw'S  received  after  DecenilK'r  3h  lOS^i, 
tlio  rato  shall  Ixj  1.45  pe]-cent. 

SEC.  3102.  DEDUCTION  OF  TAX  FROM  WAGES. 

(a)  Requirement. — The  tax  imposed  by  section  3101  shall  be  col- 
lected by  the  employer  of  the  taxpayer,  by  deducting  the  amount  of 
the  tax  from  tlie  wages  as  and  when  paid.  An  employer  who  in  any 
calendar  quarter  pays  to  an  employee  cash  remuneration  to  which 
paragraph' (7)  (B)  or  (C)  or  (10)  of  section  3121(a)  is  applicable 
may  deduct  an  amount  equivalent  to  such  tax  from  any  such  payment 
of  remuneration,  even  though  at  the  time  of  payment  the  total  amount 
of  such  remuneration  paid  to  the  employee  by  the  employer  in  the 
calendar  quarter  is  less  than  $50 ;  and  an  employer  who  in  any  calendar 
year  pays  to  an  employee  casli  remuneration  to  which  paragraph  (8) 
(B)  of  section  3121(a)  is  applicable  may  deduct  an  amount  equivalent 
to  such  tax  from  any  such  payment  of  remuneration,  even  though  at 
the  time  of  payment  the  total  amount  of  such  remuneration  paid  to  the 
employee  by  the  employer  in  th(i  calendar  year  is  less  than  $150  and 

the  employee  has  not  performed  agricultural  labor  for  the  employer 
on  20  days  or  more  in  the  calendar  year  for  cash  remuneration  com- 
puted on  a  time  basis;  and  an  employer  who  is  fumislied  by  an  em- 
ployee a  written  staitement  of  tips  (received  in  a  calendar  month) 
pursuant  to  section  6053(a)  to  which  paragraph  (12)  (B)  of  section 
3121(a)  is  applicable  may  deduct  an  amount  equivalent  to  such  tax 
with  respect  to  such  tips  from  any  wages  of  the  employee  (exclusive 
of  tips)  under  his  control,  even  though  at  the  time  such  statement  is 
furnished  the  total  amount  of  the  tips  included  in  statements  fur- 
nished to  the  employer  as  having  been  re-ceived  by  the  employee  in  such 
calendar  month  in  the  course  of  his  employment  by  such  employer 
is  less  than  $20. 

(b)  Indemnificaiion  of  Employee. — Every  employer  required  so 
to  deduct  the  tax  shall  be  liable  for  the  payment  of  such  tax,  and  shall 
be  indemnified  against  the  claims  and  demands  of  any  person  for  the 
amount  of  any  such  payment  made  by  such  employer. 

(c)  Special  Rule  for  Tips. — 

(1)  In  the  case  of  tips  which  constitute  wages,  subsection  (a) 
shall  be  applicable  only  to  such  tips  as  are  included  in  a  written 
statement  furnished  to  the  employer  pursuant  to  section  6053  (a) , 


1/    Applies  to  remuneration  paid  after  December  31,  1972., 
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and  only  to  the  extent  that  collection  can  be  made  by  the  employer, 
at  or  after  the  time  such  statement  is  so  furnished  and  before  the 
close  of  the  10th  day  following  the  calendar  month  (of,  if  para- 
graph (3)  applies,  the  30th  day  following  the  quarter)  in  which 
the  tips  were  deemed  paid,  by  deducting  the  amount  of  the  tax 
from  such  wages  of  the  employee  (excluding  tips,  but  including 
funds  turned  over  by  the  employee  to  the  employer  pursuant  to 
paragraph  (2) )  as  are  under  control  of  the  employer. 

(2)  If  the  tax  imposed  by  section  3101,  with  respect  to  tips 
which  are  included  in  written  statements  furnished  in  any  month 
to  the  employer  pursuant  to  section  6053(a),  exceeds  the  wages 
of  the  employee  (excluding  tips)  fi'om  which  the  employer  is  re- 
quired to  collect  the  tax  under  paragraph  (1),  the  employee  may 
furnish  to  the  employer  on  or  before  the  10th  day  of  the  following 
month  (or,  if  paragraph  (3)  applies,  on  or  before  the  30th  day  of 
the  following  quart-er)  an  amount  of  money  equal  to  the  amount 
of  the  excess. 

(3)  The  Secretai'y  or  his  delegate  may,  under  regulations  pre- 
scribed by  him,  authorize  employers — 

(A)  to  estimate  the  amount  of  tips  that  will  be  reported 
by  the  employee  pursuant  to  section  6053  (  a)  in  any  quarter  of 
the  calendar  year, 

(B)  to  determine  the  amount  to  be  deducted  upon  each 
payment  of  wages  (exclusive  of  tips)  during  such  quarter  as 
if  the  tips  so  estimated  constituted  the  actual  tips  so  reported, 
and 

(C)  to  deduct  upon  any  payment  of  wages  (other  than 
tips,  but  including  funds  turned  over  by  the  employee  to  the 
employer  pursuant  to  paragraph  (2) )  to  such  employee  dur- 
ing such  quarter  (and  within  30  days  thereafter)  such  amount 
as  may  be  necessary  to  adjust  the  amount  actually  deducted 
upon  such  wages  of  the  employee  during  the  quarter  to  the 
amouiit  required  to  be  deducted  in  respect  of  tips  included  in 
written  statements  furnished  to  the  employer  during  the 
quarter. 

(4)  If  the  tax  imposed  by  section  3101  with  respect  to  tips 
wliion  constitute  wages  exceeds  the  portion  of  such  tax  which  can 
be  collected  by  the  employer  from  the  wages  of  the  employee  pur- 
suant to  paragraph  (1)  or  paragraph  (3),  such  excess  shall  be 
paid  by  the  employee. 

SUBCHAPTER  B— TAX  ON  EMPLOYERS 

SEC  3111.  RATE  OF  TAX. 

(a)  Old-Age,  Survivors,  and  Disabiltty  Insurance. — In  addition 
to  other  taxes,  there  is  hereby  imposed  on  every  employer  an  excise 
tax,  with  respect  to  having  individuals  in  his  employ,  equal  to  the 
following  percentages  of  the  wages  (as  defined  in  section  3121(a)) 
paid  by  him  with  respect  to  employment  (as  defined  in  section 
3121(b))— 

(1)  with  respect  to  wages  received  during  the  calendar  year 
1968,  the  rate  shall  be  3.8  percent ; 

(2)  with  respect  to  wages  received  during  the  calendar  years 
1969  and  1970,  the  rate  shall  be  4.2  percent; 
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(6)  with  respect  to  wages  received  during/any  of  the  calendar 

years  1971  through  1!)77  7  *- 

-J      the  calendar  years  1071  and  1072  ,  the  rate  shall  be  4. 6- percent : 

(4)  with  respect  to  wages  paid  during  any  of  the  calendar 
years  1!)7S  tiiroiigii -JOIO,  the  rate  shall  U>4.r)  percent  ;  and 

(5)  with  resjH'ct  to  wages^)aid  after  DeceniU'r  l!<)U>. 
the  rate  shall  he  ").;{,-)  pei-cent.  V 

(4)  with  re.-pect  m  wa,£ros  i)aid  during  the  calendar  years  1973, 
1074.  I07o.  107G.  and  1077!  the  rate  shall  be  -1.S5  percent : 
§  135(a)  (3)  (o)  with  re:^pect  ro  watres  paid  during--  the  calendar  years  107S 

throujrh  2010,  the  rate  shall  be  4.S0  percent:  and 

(C)  with  respect  to  wai'-es  paid  afrer  December  31.  2010,  the 
rate  shall  be  o.S.)  ):iercent. 

(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  is  hereby  imposed  on  every  employer  an 
excise  tax,  with  respect  to  having  individuals  in  his  employ,  equal  to 
the  following  percentages  of  the  wages  (as  defined  in  section  3121(a) ) 
paid  by  him  with  respect  to  employment  (as  defined  in  section  3121 
(b))- 

(1)  with  respect  to  wages  paid  during  the  calendar  years  1968, 
1969, 1970, 1971,  and  1972,  the  rate  shall  be  0.60  percent ; 

(2)  with  respect  to  wages  paid  (luring  tiuM  iilciidar  years  \')7'-), 
1974,  197.").  197(i,  and  1977.  the  rate  shall  he  n.'j  percent; 

(■"))  with  resi)ect  to  wages  paid  during  the  calendar  years 
197s.  1!)7<.).  1!).S(),  r.)Sl.  insii,  P.is:;.  P.)S4.  and  l'.)sr,.  the  late  shall 
he  1.0  peicent ; 

'  (4)  with  respect  to  wages  piiid  duiing  the  calendar  years 
1!)S(;.  1!)S7.  l'.»SS.  H>s;i,  19!)1.  and  19!)l',  tlie  rate  shall  he  1.1 

percent ;  and 

(."))  with  respect  to  wii^es  i)aid  aftei-  Deceinher  'M.  199'_'.  the 
rate  shall  he  l.i'  percent.  y 

'  (2)  with  rcsix-ct  to  wages  paid  durlnir  the  calendar  j'ears 
197o,  1074.  107.>,  107G,  and  1977,  the  rate'^shall  bo  1.0  percent: 

(3)  with  ros[)ect  to  wa£rcs  paid  during  the  calendar  yeai-s 
1078,  1970,  ami  10^0,  tlio  rate  sliall  be  1.25  percent  ; 

§  135(b)  (3)  (4)  '^vith  ixspccL  to  wajrtiS  paid  during  tlie  calendar  years 

19S1,  19S2,  lOS-0,  10?4.  and  10S.3.  the  rate  sliall  be  1.35  percent':  and 
(o)  witJi  respect  to  v/ages  paid  after  December  '61,  19S.5,  tlic 
i-ate  Siiall  Ivc  lAo  p>ercent.  ^ 

SEC.  3112.  INSTRUMENTALITIES  OF  THE  UNITED  STATES. 

Notwithstanding  any  other  provision  of  law  (whether  enacted  be- 
fore or  after  the  enactment  of  this  section)  which  grants  to  any  in- 
strumentality of  the  United  States  an  exemption  from  taxation,  such 
instrumentality  shall  not  be  exempt  from  the  tax  imposed  by  section 
3111  unless  such  other  provision  of  law  grants  a  specific  exemption, 
by  reference  to  section  3111  (or  the  corresponding  section  of  prior 
law) ,  from  the  tax  imposed  by  such  section. 

SEC.  3113.  DISTRICT  OF  COLUMBIA  CREDIT  UNIONS. 

Notwithstanding  the  provisions  of  section  16  of  the  Act  of  June 
23,  1932  (D.C.  Code,  sec.  26-516 ;  47  Stat.  331) ,  or  any  other  provision 
of  law  (whether  enacted  before  or  after  the  enactment  of  this  section) 
which  grants  to  any  credit  union  chartered  pursuant  to  such  Act  of 
June  23,  1932,  an  exemption  from  taxation,  such  credit  union  shall 
not  be  exempt  from  the  tax  imposed  by  section  3111. 


1/    Applies  to  remuneration  paid  after  December  31,  1972. 
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SUBCHAPTER  C— GENERAL  PROVISIONS 

Page 

See.  3121.  Definitions  

Sec.  3122.  Federal  service  

Sec.  3123.  Deductions  as  constructive' payments  

Sec.  3124.  Estimate  of  revenue  reduction  

Sec.  3125.  Returns  in  the  case  of  governmental  employees  in  Guam, 

American  Samoa,  and  the  District  of  Columbia  

See.  3126.  Short  title  

SEC.  3121.  DEFINITIONS./, 

(a)  Wages. — For  purposes  of  this  chapter,  the  term  "wages"  means 
all  remuneration  for  employment,  including  the  cash  value  of  all  re- 
muneration paid  in  any  medium  other  than  cash;  except  that  such 
term  shall  not  include — 

(1)  that  part  of  the  remuneration  which  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  para- 
graphs of  this  subsection)  equal  to  -^/a^  fdrt) 

with  respect  to  em- 
ployment has  been  paid  to  an  individual  by  an  employer  during 
any  calendar  year,  is  paid  to  such  individual  by  such  employer 
during  such  calendar  year.  If  an  employer  (hereinafter  referred  to 
as  successor  employer)  during  any  calendar  year  acquires  substan- 
tially all  the  property  used  in  a  trade  or  business  of  another  em- 
ployer (hereinafter  referred  to  as  a  predecessor),  or  used  in  a 
separate  unit  of  a  trade  or  business  of  a  predecessor,  and  imme- 
diately after  the  acquisition  employs  in  his  trade  or  business  an 
individual  who  immediately  prior  to  the  acquisition  was  em- 
ployed in  the  trade  or  business  of  such  predecessor,  then,  for  the 
purpose  of  determining  whether  the  successor  employer  has  paid 
remuneration  (other  than  remuneration  referred  to  in  the  suc- 
ceeding paragraphs  of  this  subsection)  with  respect  to  employ- 
ment equal  \o^/o,f(H>  to  such  individual  during  such  calendar 
year,  any  remuneration  (other  than  remuneration  referred  to  in 
the  succeeding  paragraphs  of  this  subsection)  with  respect  to  em- 
ployment paid  (or  considered  under  this  paragraph  as  having 
been  paid)  to  such  individual  by  such  predecessor  during  such 
calendar  year  and  prior  to  such  acquisition  shall  be  considered  as 
having  been  paid  by  such  successor  employer ; 

(2)  the  amount  of  any  payment  (including  any  amount  paid  by 
an  employer  for  insurance  or  annuities,  or  into  a  fund,  to  provide 
for  anv  such  payment)  made  to,  or  on  behalf  of,  an  employee  or 
any  of  his  dependents  under  a  plan  or  system  established  by  an 
employer  which  makes  provision  for  his  employees  generally  (or 
for  his  employees  generally  and  their  dependents)  or  for  a  class 
or  classes  of  his  employees  (or  for  a  class  or  classes  of  his  em- 
ployees and  their  dependents) ,  on  account  of— 

(A)  retirement,  or 

( B )  sickness  or  accident  disability,  or 


KUVctivtt  witli  ivspect  to  rein lUUMat ion  paid  after  1!)7;5,  section 
.'5121(a)  (1)  of  such  Code  is  auiended  by  strikiiijr  out  '"^lOjSOO"  cadi 
place  it  appears  and  inserting  in  lien  tlieicof  '•$l-2,( )()()"'. 

Kll'ective  with  respect  to  reinnneratix)n  paid  after  1!)74,  section 
:{i21(a)(l)  of  sncli  C<)ilc  is  amended — 

(i)  hv  striUinjr  out  "$12,()00"  each  [)lace  it  appears  and  insert- 
in<I  in  lien  tliereof  "the  contribution  and  Ivneiit  ha:  e  (as  deter- 
innied  under  section  2;5()  of  the  Social  Security  Act)",  and 

(ii)  hy  striUinjr  out  "hy  an  employer  duriii<;  any  calendar  year", 
and  inserting'  in  lieu  theicof  "hy  an  employer  durin<r  the  calendar 
year  with  res|)ect  to  which  such  coiitrilnition  and  benefit  base  is 
ell'ective". 
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(C)  medical  or  hospitalization  expenses  in  connection  with 
sickness  or  accident  disability,  or 

(D)  death; 

(3)  any  payment  made  to  an  employee  (including  any  amount 
paid  by  an  employer  for  insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  on  account  of  retirement; 

(4)  any  payment  on  account  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses  in  connection  with  sick- 
ness or  accident  disability,  made  by  an  employer  to,  or  on  behalf 
of,  an  employee  after  the  expiration  of  6  calendar  months  follow- 
ing the  last  calendar  month  in  which  the  employee  worked  for 
such  employer ; 

(5)  any  payment  made  to,  or  on  behalf  of  ,  an  employee  or  hif 
beneficiary — 

(A)  from  or  to  a  trust  described  in  section  401  (a)  which  is 
exempt  from  tax  under  section  501(a)  at  the  time  of  such 
payment  unless  such  payment  is  made  to  an  employee  of  the 
trust  as  remuneration  for  services  rendered  as  such  employee 
and  not  as  a  beneficiary  of  the  trust, 

(B)  under  or  to  an  annuity  plan  which,  at  the  time  of 
such  payment,  is  a  plan  described  in  section  403(a),  or 

(C)  under  or  to  a  bond  purchase  plan  which,  at  the  time 
of  such  payment,  is  a  qualified  bond  purchase  plan  described 
in  section  405  (a) ; 

(6)  the  payment  by  an  employer  (without  deduction  from  the 
remuneration  of  the  employee) — 

(A)  of  the  tax  imposed  upon  an  employee  under  section 
3101  (or  the  corresponding  section  of  prior  law),  or 

(B)  of  any  payment  required  from  an  employee  under  a 
State  unemployment  compensation  law ; 

(7)  (A)  remuneration  paid  in  any  medium  other  than  cash  to  an 
employee  for  service  not  in  the  course  of  the  employer's  trade  or 
business  or  for  domestic  service  in  a  private  home  of  the  employer ; 

(B)  cash  remuneration  paid  by  an  employer  in  any  calendar 
quarter  to  an  employee  for  domestic  service  in  a  private  home  of 
the  employer,  if  the  cash  remuneration  paid  in  such  quarter  by 
the  employer  to  the  employee  for  such  service  is  less  than  $50. 
As  used  in  this  subparagraph,  the  term  "domestic  service  in  a 
private  home  of  the  employer,"  does  not  include  service  described 
in  subsection  (g)  (5) ; 

(C)  cash  remuneration  paid  by  an  employer  in  any  calendar 
quarter  to  an  employee  for  service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  if  the  cash  remuneration  paid  in  such 
quarter  by  the  employer  to  the  employee  for  such  service  is  less 
than  $50.  As  used  m  this  subparagraph,  the  term  "service  not  in 
the  course  of  the  employer's  trade  or  business"  does  not  include 
domestic  service  in  a  private  home  of  the  employer  and  does  not 
include  service  described  in  subsection  (g)  (5) ; 

(8)  (A)  remuneration  paid  in  any  medium  other  than  cash  for 
agricultural  labor ; 

(B)  cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless  (i)  the  cash 
remuneration  paid  in  such  year  by  the  employer  to  the  employee 
for  such  labor  is  $150  or  more,  or  (ii)  the  employee  performs  agri- 
cultural labor  for  the  employer  on  20  days  or  more  during  such 
year  for  cash  remuneration  computed  on  a  time  basis ; 
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£^ {^)  any  payment  (other  than  vacation  or  sick  pay)  made  to 
an  employee  after  the  month  in  which — 

(A)  in  the  case  of  a  man,  he  attains  the  age  of  65,  or 

(B)  in  the  case  of  a  woman,  she  attains  the  age  of  62, 

if  such  employee  did  not  work  for  the  employer  in  the  period  for 
which  such  payment  is  made  \^ 

,  (9)  any  paymont  (other  tlian  vacation  or  sick  pay)  made  to 

104(i;  an  employee  after  tlie  month  in  which  he  attains  age*G2.  if  such 

employee  did  nor  work  for  tlie  employer  in  the  period  for  which 
such  pavment  is  made :  ^ 

(10)  remuneration  paid  by  an  employer  in  any  calendar  quar- 
ter to  an  employee  for  service  described  in  subsection  (d)  (3) 
(O)  (relating  to  home  workers) ,  if  the  cash  remuneration  paid  in 
such  quarter  by  the  employer  to  the  employee  for  such  service  is 
less  than  $50 ; 

(11)  remuneration  paid  to  or  on  behalf  of  an  employee  if  (and 
to  the  extent  that)  at  the  time  of  the  payment  of  such  remunera- 
tion it  is  reasonable  to  believe  that  a  corresponding  deduction  is 
allowable  under  section  217 ; 

(12)  (A)  tips  paid  in  any  medium  other  than  cash; 

(B)  cash  tips  received  by  an  employee  in  any  calendar  month 
in  the  course  of  his  employment  by  an  employer  unless  the  amount 
of  such  cash  tips  is  $20  or  more 

(13)  any  payment  or  series  oi  payments  by  an  employer  to  an 
employee  or  any  of  his  dependents  which  is  paid — 

(A)  upon  or  after  the  termination  of  an  employee's  em- 
ployment relationship  because  of  (i)  death,  (ii)  retirement 
for  disability,  or  (iii)  retirement  after  attaining  an  age  spec- 
ified in  the  plan  referred  to  in  subparagraph  (B)  or  in  a  pen- 
sionplan  of  the  employer,  and 

(B)  under  a  plan  established  by  the  employer  which  makes 
provision  for  his  employee  generally  or  a  class  or  classes  of 
his  employees  (or  for  such  employees  or  class  or  classes  of 
employees  and  their  dependents) , 

othor  Mmn  iin^  hiicIi  pnyinonl  or  wM-iw  of  puyiniMitH  AvhicJi  would 
havo  ixMM)  paid  if  Mio  oinployro'H  oiiijtloyinniil  rt^liitioimliip  IiimI 
not  been  so  terminated/*  /  ji^^ 

(14)  any  payment  made  hv  an  employer  to  a  survivor  or  the 
§  122(b)  estate  of  a  former  employee  aftei-  the  calendar  year  in  whicli  such 

employee  died^^ 

(].'»)  :iiiy  j):iyiinnt  made  by  an  employer  to  an  onployw.  if 
«(  tlip  liiiio  snrli  jnyinonf  is  niado  siuli  (■int)Ioy('c  is  cntitlt-d  to 
§  138(b)  ilisabiiity  inswniiKo  l>oii('fits  tindci-  wction  'ij-'Wa)  of  lite  Social 

Security  Act  uiid  siifli  ci)titl«  ii)tiit  coiiimcnct'd  Drior  1«»  the  cal- 
endar year  in  wliich  such  payment  is  made,  and  if  such  cmplovce 
did  not  perform  any  services  for  such  employer  during  the  period 
for  wJjicli  such  payment  is  made.  ^ 


1/  Applies  With  respect  to  payments  after  1974. 
II    Applies  to  payments  made  after  December  1972. 
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(b)  Employment. — For  purposes  of  this  chapter,  the  term  "em- 
plojonent"  means  any  service  performed  after  1936  and  prior  to  1955 
which  was  employment  for  purposes  of  subchapter  A  of  chapter  9  of 
the  Internal  Revenue  Code  of  1939  under  the  law  applicable  to  the 
period  in  which  such  service  was  performed,  and  any  service,  of  what- 
ever nature,  performed  after  1954  either  (A)  by  an  employee  for  the 
person  employing  him,  irrespective  of  the  citizenship  or  residence  of 
either,  (i)  within  the  United  States,  or  (ii)  on  or  in  connection  with 
an  American  vessel  or  American  aircraft  under  a  contract  of  service 
which  is  entered  into  within  the  United  States  or  during  the  perform- 
ance of  which  and  while  the  employee  is  employed  on  the  vessel  or 
aircraft  it  touches  at  a  port  in  the  United  States,  if  the  employee  is 
employed  on  and  in  connection  with  such  vessel  or  aircraft  when  out- 
side the  United  States,  or  (B)  outside  the  United  States  by  a  citizen 
of  the  United  States  as  an  employee  for  an  American  employer  (as 
defined  in  subsection  (h) ) ;  except  that,  in  the  case  of  service  per- 
formed after  1954,  such  term  shall  not  include — 

(1)  service  performed  by  foreign  agricultural  workers  (A) 
under  contracts  entered  into  in  accordance  with  title  V  of  the 
Agricultural  Act  of  1949,  as  amended  (65  Stat.  119;  7  U.S.C. 
1461-1468),  or  (B)  lawfully  admitted  to  the  United  States  from 
the  Bahamas,  Jamaica,  and  the  other  British  West  Indies,  or 
from  any  other  foreign  country  or  possession  thereof,  on  a  tem- 
porary basis  to  perform  agricultural  labor; 

(2)  domestic  service  performed  in  a  local  college  club,  or  local 
chapter  of  a  college  fraternity  or  sorority,  by  a  student  who  is 
enrolled  and  is  regularly  attending  classes  at  a  school,  college,  or 
university ; 

(3)  (A)  service  performed  by  an  individual  in  the  employ  of 
his  spouse,  and  service  performed  by  a  child  under  the  age  of  21 
in  the  employ  of  his  father  or  mother ; 

(B)  service  not  in  the  course  of  the  employer's  trade  or  busi- 
ness, or  domestic  service  in  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of  his  son  or  daughter; 
except  that  the  provisions  of  this  subparagraph  shall  not  be  ap- 
plicable to  such  domestic  service  if — 

(i)  the  employer  is  a  surviving  spouse  or  a  divorced  indi- 
vidual and  has  not  remarried,  or  has  a  spouse  living  in  the 
home  who  has  a  mental  or  physical  condition  which  results 
in  such  spouse's  being  incapable  of  caring  for  a  sonj  daughter, 
stepson,  or  stepdaughter  (referred  to  in  clause  (li) )  tor  at 
least  4  continuous  weeks  in  the  calendar  quarter  in  whicih  the 
service  is  rendered,  and 

(ii)  a  son,  daughter,  stepson,  or  stepdaughter  of  such  em- 
ployer is  living  in  the  home,  and 

(iii)  the  son,  daughter,  stepson,  or  stepdaughter  (referred 
to  in  clause  (ii),)  has  not  attained  age  18  or  has  a  mental 

or  physical  condition  which  requires  tihe  personal  care  and 
supervision  of  an  adult  for  at  least  4  continuous  weeks  in 
the  calendar  quarter  in  which  the  service  is  rendered ; 

(4)  service  performed  by  an  individual  on  or  in  connection 
with  a  vessel  not  an  American  vessel,  or  on  or  in  connection  vnth 
an  aircraft  not  an  American  aircraft,  if  (A)  the  individual  is 
employed  on  and  in  connection  with  such  vessel  or  aircraft, 
when  outside  the  United  States  and  (B)  (i)  such  individual  is  not 
a  citizen  of  the  United  States  or  (ii)  the  employer  is  not  an 
American  employer; 

(6)  service  performed  in  the  employ  of  any  instrumentality 
of  the  United  States,  if  such  instrumentality  is  exempt  from  the 
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tax  imposed  by  section  3111  by  virtue  of  any  provision  of  law_ 
which  specifically  refers  to  such  section  (or  the  corresponding 
section  of  prior  law)  in  granting  such  exemption ; 

(6)  (A)  service  performed  in  the  employ  of  the  United  States 
or  m  the  employ  of  any  instrumentality  of  the  United  States,  if 
such  service  is  covered  by  a  retirement  system  established  by  a  law 
of  the  United  States ; 

(B)  service  performed  by  an  individual  in  the  employ  of  an 
instrumentality  of  the  United  States  if  such  an  instrumentality 
was  exempt  from  the  tax  imposed  by  section  1410  of  the  Internal 
Revenue  Code  of  1939  on  December  31,  1950,  and  if  such  service 
is  covered  by  a  retirement  system  established  by  such  instrumen- 
tality ;  except  that  the  provisions  of  this  subparagraph  shall  not  be 
applicable  to— 

(i)  service  performed  in  the  employ  of  a  corporation  whidh 
is  wholly  owned  by  the  United  States ; 

(ii)  service  performed  in  the  employ  of  a  Federal  land 
bank,  a  Federal  intermediate  credit  bank,  a  bank  for  coop- 
eratives, a  Federal  land  bank  association,  a  production  credit 
association,  a  Federal  Reserve  Bank,  a  Federal  Home  Loan 
Bank,  or  a  Federal  Credit  Union ; 

(iii)  service  performed  in  the  employ  of  a  State,  county, 
or  community  committee  under  the  Commodity  Stabilization 
Service ; 

(iv)  service  performed  by  a  civilian  employee,  not  com- 
pensated from  funds  appropriated  by  the  Congress,  in  the 
Army  and  Air  Force  Exchange  Service,  Army  and  Air  Force 
Motion  Picture  Service,  Navy  Exchanges,  Marine  Corps  Ex- 
changes, or  other  activities,  conducted  by  an  instrumentality 
of  the  United  States  subject  to  the  jurisdiction  of  the  Secre- 
tary of  Defense,  at  installations  of  the  Department  of  De- 
fense for  the  comfort,  pleasure,  contentment,,  and  mental  and 
physical  improvement  of  personnel  of  such  Department;  or 

(v)  service  performed  by  a  civilian  employee,  not  compen- 
sated from  funds  appropriated  by  the  Congress,  in  the  Coast 
Gruard  Exchanges  or  other  activities,  conducted  by  an  instru- 
mentality of  the  United  States  subject  to  the  jurisdiction  of 
the  Secretary  of       Treasury,  at  installations  of  the  Coast 

Guard  for  the  comfort,  pleasure,  oontentmenL  and  mental 
and  physical  improvement  of  personnel  of  the  Coast  Guard ; 

(C)  service  performed  in  the  employ  of  the  United  States  or 
in  the  employ  of  any  instrumentality  of  the  United  States,  if  such 
service  is  performed — 

(i)  as  the  President  or  Vice  President  of  the  United  States 
or  as  a  Member,  Delegate,  or  Resident  Commissioner  of  or 
to  the  Congi'ess ; 

(ii)  in  the  legislative  branch ; 

(iii)  in  a  penal  institution  of  the  United  States  by  an 
inmate  thereof ; 

(iv)  by  any  individual  as  an  employee  included  under  sec- 
tion 5351(2)  of  title  5,  United  States  Code^*  (relating  to  cer- 
tain interns,  student  nurses,  and  other  student  employees  of 
hospitals  of  the  Federal  Government),^''  other  than  as  a 
medical  or  dental  intern  or  a  medical  or  dental  resident  in 
training ; 

(v)  by  any  individual  as  an  employee  serving  on  a  tempo- 
rary basis  in  case  of  fire,  storm,  earthquake,  nood,  or  other 
similar  emergency ;  or 
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(vi)  by  any  individual  to  whom  subchapter  III  of  chapter 
83  of  title  6,  United  States  Code,^"  does  not  apply  because 
such  individual  is  subject  to  another  retirement  system  (other 
than  the  retirement  system  of  the  Tennessee  Valley  Author- 
ity) ;  or 

(7)  service  performed  in  the  employ  of  a  State,  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality  of  any  one  or  more 
of  the  foregoing  which  is  wholly  owned  thereby,  except  that  this 
paragraph  shall  not  apply  in  the  case  of — 

(A)  service  which,  under  subsection  (j),  constitutes  cov- 
ered transportation  service, 

(B)  service  in  the  employ  of  the  Government  of  Guam 
or  the  Government  of  American  Samoa  or  any  political  sub- 
division thereof,  or  of  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby,  per- 
formed by  an  officer  or  employee  thereof  (including  a  mem- 
ber of  the  legislature  of  any  such  Government  or  political 
subdivision) ,  and,  for  purposes  of  this  title  with  respect  to 
the  taxes  imposed  by  this  chapter — 

(i)  any  person  whose  service  as  such  an  officer  or  em- 
ployee is  not  covered  by  a  retirement  system  established 
by  a  law  of  the  United  States  shall  not,  with  respect  to 
such  service,  be  regarded  as  an  employee  of  the  United 
States  or  any  agency  or  instrumentality  thereof,  and 

(ii)  the  remuneration  for  service  described  in  clause 
(i)  (including  fees  paid  to  a  public  official)  shall  be 
deemed  to  have  been  paid  hj  the  Government  of  Guam 
or  the  Government  of  American  Samoa  or  by  a  political 
subdivision  thereof  or  an  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby, 
whichever  is  appropriate,^r7 

(C)  service  performed  in  The  employ  of  the  District  of 
Columbia  or  any  instrumentality  which  is  wholly  owned 
thereby,  if  such  service  is  not  covered  by  a  retirement  system 
established  by  a  law  of  the  United  States ;  except  that  the 
provisions  of  this  subparagraph  shall  not  be  applicable  to 
service  performed — 

(i)  in  a  hospital  or  penal  institution  by  a  patient  or 
inmate  thereof ; 

(ii)  by  any  individual  as  an  employee  included  under 
section  5351(2)  of  title  5,  United  States  Coda^^  (re- 
lating to  certain  interns,  student  nurses,  and  other 
student  employees  of  hospitals  of  the  District  of  Colum- 
bia Governments^),  other  than  as  a  medical  or  dental 
intern  or  as  a  medical  or  dental  resident  in  training; 

(iii)  by  any  individual  as  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm,  snow,  earthquake, 
flood  or  other  similar  emergency;  or 

(iv)  by  a  member  of  a  board,  committee,  or  council  of 
the  District  of  Columbia,  paid  on  a  per  diem,  meeting,  or 
other  fee  basi^<f 


a28(b) 


23(a)(2) 
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(D)  sei  vice  perfoniied  in  the  employ  of  the  Government 
of  Guam  (or  any  instnnnentality  which  is  wholly  owned  by 
such  Government)  by  an  employee  properly  classified  as  a 
temporai-y  or  intermittent  employee,  if  such  service  is  not 
covered  bv  a  retirement  svstem  established  by  a  law  of  Guam: 
except  that  (i)  the  provisions  of  this  subparagraph  shall  not 
be  applicable  to  services  performed  by  an  elected  official  or  a 
member  of  the  le<rislatiiie  or  in  a  hospital  or  penal  institution 
by  a  patient  or  inmate  tliereof.  and  (ii)  for  purposes  of  this 
subpara;_'raph.  clauses  (i)  and  (ii)"of  subpara^rrapli  (B) 
shall  aj)ply;  /\ 

(8)  (A)  service  performed  by  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  in  the  exercise  of  his  ministry  or 
by  a  member  of  a  religious  order  in  the  exercise  of  duties  required 
by  such  order  ^  except  that  this  subparafrraph  shall  nor  api>ly  to  service 
performed  bv  a  inember  of  such  an  order  in  rhe  exercise  of  such  duties, 
if  an  election  of  covera^re  under  section  3121  (r)  of  the  Internal  IJeve- 
niie  Code  of  1054  is  in  etTect  with  respect  to  such  order,  or  with  respect 
to  tlio  autonomous  ?ul)division  thereof  to  whicli  such  member  beloncrs  ; 

(B)  service  performed  in  the  employ  of  a  religious,  charitable, 
educational,  or  other  organization  described  m  section  fOl (c)  (d) 
which  is  exempt  from  income  tax  under  section  501(a),  but  tms 
subparagraph  shall  not  apply  to  service  perforaied  during  the 
period  for  which  a  certificate,  filed  pursuant  to  subsection  (k)  (or 
the  corresponding  subsection  of  prior  law),  is  m  effect  it  such 

service  is  performed  by  an  employee—        , .  -x     j  u  o  ^t-^to 

(i)  whose  signature  appears  on  the  list  filed  by  such  orga- 
nization under  subsection  (k)  (or  the  corresponding  subsec- 
tion of  prior  law) ,  .      ,  • 

(ii)  who  became  an  employee  of  such  organization  atter 
the  calendar  quarter  in  which  the  certificate  (other  than  a 
certificate  referred  to  in  clause  (lii) )  was  filed,  or 

(iii)  who,  after  the  calendar  quarter  m  which  the  certifacate 

was  filed  with  respect  to  a  group  described  m  section  6121 
-    (k)  (1)  (E) ,  became  a  member  of  such  group, 
except  that  this  subparagraph  shall  apply  with  respect  to  service 
performed  by  an  employee  as  a  memW  of  a  group  described  m 
section  3121  (k)  (1)  (E)  with  respect  to  which  no  certifacate  is 

(9)  service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  3231 ; 

(10)  (A)  service  performed  in  anv  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  ta^  under 
tion  501(a)  (other  than  an  organization  described  m  section 
401  (a))  or  under  section  521,  if  the  remuneration  for  such  service 
is  less  than  $50;  ,  „  ,  i  n 
/IB)  service  performed  in  the  employ  of  a  school,  college,  or 
diversity  if  such  service  is  performed  by  a  student  who  is  en- 
roUed  and  is  regularly  attending  classes  at  such  school,  coUege, 
or  university^ 


1/    Applies  to  service  performed  on  and  after  the  first  day  of 
the  first  calendar  quarter  beginning  on  or  after  date  of 
enactment. 
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(B)  service  perfoi'iiied  in  the  employ  of — - 

(i)  a  school,  college,  or  university,  or 

(ii)  an  organization  described  i)i  section  500(a)  (3)  if  the 
§  129(a)  (2)  organization  is  organized,  and  at  all  times  tliereafter  is  oper- 
ated, exclusively  for  the  benefit  of,  to  perform  the  functions 
of,  or  to  carry  out  tlie  purposes  of  a  scliool.  college,  or  univer- 
sit}'  and  is  operated,  supervised,  or  controlled  by  or  in  con- 
nection with  such  school,  college,  or  univei-sity,  unless  it  is  a 
school,  college,  or  univei-sity  of  a  State  or  a  political  sub- 
di\'ision  thereof  and  the  services  perfoiTned  in  its  employ  by 
a  student  referred  to  in  section  218(c)  (5)  of  the  Social 
Security  Act  are  covered  under  the  agreement  bot\v.-}n  the 
Secretary  of  ?Ieahh.  Kducation.  and  "Welfare  and  such  State 

.  entered  into  j)ui-suant  to  section  i^lS  of  such  Act: 
if  s\ich  service  is  performed  by  a  student  who  is  enrolled  and  reg- 
ularly attending  classes  at  such  scho<jl,  college,  or  uiiivei-sity;  ^ 

(11)  service  performed  in  the  employ  of  a  foreign  government 
(including  service  as  a  consular  or  other  officer  or  employee  or  a 
nondiplomatic  representative) ; 

(12)  service  performed  in  the  employ  of  an  instrumentality 
wholly  owned,  by  a  foreign  govemmen1>— - 

(A)  if  the  service  is  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United 
States  Government  or  of  an  instrumentality  thereof;  and 

(B)  if  the  Secretary  of  State,  shall  certify  to  the  Secre- 
tary that  the  foreign  government,  with  respect  to  whose  in- 
strumentality and  employees  thereof  exemption  is  claimed, 
grants  an  equivalent  exemption  with  respect  to  similar  serv- 
ice performed  in.  the  foreign  country  by  employees  of  the 
United  States  Government  and  of  instrumentalitias  thereof; 

(13)  service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses'  training  school  by  an  individual  who  is  en- 
rolled and  is  regularly  attending  classes  in  a  nurses'  training 
school  chartered  or  approved  pursuant  to  State  law; 

(14)  (A)  service  performed  by  an  individual  under  the  of 
18  in  the  delivery  or  distribution  of  newspapers  or  shopping  news, 
not  including  delivery  or  distribution  to  any  point  for  subsequent 
delivery  or  distribution ; 

(B)  service  performed  by  an  individual  in,  and  at  the  time  of, 
the  sale  of  newspapers  or  magazines  to  ultimate  consumers,  under 
an  arrangement  under  which  the  newspapers  or  magazines  are  to 
be  sold  by  him  at  a  fixed  price,  his  compensation  being  based  on 
the  retention  of  the  excess  of  such  price  over  the  amount  at  which 
the  newspapers  or  magazines  are  charged  to  him,  whether  or  not 
he  is  guaranteed  a  minimum  amount  of  compensation  for  such 
service,  or  is  entitled  to  be  credited  with  the  unsold  newspapers 
or  magazines  turned  back ; 

(15)  service  performed  in  the  employ  of  an  international  or- 
ganization ; 

(16)  service  performed  by  an  individual  imder  an  arrangement 
with  the  owner  or  tenant  of  land  pursuant  to  which — 

(A)  such  individual  undertakes  to  produce  agricultural 
or  horticultural  commodities  (including  livestock,  bees,  poul- 
try, and  fur-bearing  animals  and  wildlife)  on  such  land, 

(B)  the  agricultural  or  horticultural  commodities  pro- 
duced by  such  individual,  or  the  proceeds  therefrom,  are  to 


1/    Applies  to  services  performed  after  December  31,  1972. 
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be  divided  between  such  individual  and  such  owner  or  tenant, 
and 

(C)  the  amount  of  such  individual's  share  depends  on 
the  amount  of  the  agricultural  or  horticultural  commodities 
produced; 

(17)  service  in  the  employ  of  any  organization  which  is  per- 
formed (A)  ia  any  quarter  during  any  part  of  which  such  organ- 
ization is  registered,  or  there  is  in  effect  a  final  order  of  the  Sub- 
versive Activities  Control  Board  reqmring  such  organisation  to 
register,  under  the  Internal  Security  Act  of  1950,  as  amended,  as 
a  Oommunist-action  organization,  a  Communist-front  organiza- 
tion, or  a  Communist-infiltrated  organization,  and  (B)  after  June 
30,1966; 

(18)  service  performed  in  Guam  by  a  resident  of  the  Republic 
of  the  Philippines  while  in  Guam  on  a  temporary  basis  as  a  non- 
immigrant alien  ladmitted  to  Guam  pursuant  to  section  101(a) 
(15)  (H)  (ii)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)  (15)  (H)(ii));  or 

(19)  service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of  sec- 
tion 101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended,  and  which  is  performed  to  carry  out  the  purpose  speci- 
fied in  subparagraph  (F)  or  (J), as  the  case  may  be. 


(i)  Computation  or  Wages  in  Certain  Cases. — 

(1)  Domestic  service. — For  purposes  of  this  chapter,  in  the 
case  of  domestic  service  described  in  subsection  (a)(7)(B), 
any  payment  of  cash  remuneration  for  such  service  which  is  more 
or  less  than  a  whole-dollar  amount  shall,  imder  such  conditions 
and  to  such  extent  as  may  be  prescribed  by  regulations  made  under 
this  chapter,  be  computed  to  the  nearest  dollar.  For  the  purpose 
of  the  computation  to  the  nearest  dollar,  the  payment  of  a  mic- 
tional  part  of  a  dollar  shall  be  disregarded  unless  it  amounts  to 
one-half  dollar  or  more,  in  which  case  it  shall  be  increased  to  $1. 
The  amount  of  any  payment  of  cash  remuneration  so  computed 
to  the  nearest  dollar  shall,  in  lieu  of  the  amount  actually  paid,  be 
deemed  to  constitute  the  amount  of  cash  remimeration  for  pur- 
poses of  subsection  (a)  (7)  (B). 

(2)  Service  in  the  uniformed  services. — ^For  purposes  of  this 
chapter,  in  the  case  of  an  individual  performing  service,  as  a 
member  of  a  uniformed  service,  to  which  the  provisions  of  sub- 
section (m)  (1)  are  applicable,  the  term  "wages"  shall,  subject  to 
the  provisions  of  subsection  (a)  (1)  of  this  section,  include  as 
such  individual's  remuneration  for  such  service  only  his  basic 
pay  as  described  in  section  102(10)  of  the  Servicemen's  and  Vet- 
erans' Survivor  Benefits  Act. 

(3)  Peace  corps  volunteer  service. — For  purposes  of  this 
chapter,  in  the  case  of  an  individual  performing  service,  as  a  vol- 
unteer or  volunteer  leader  within  the  meaning  of  the  Peace  Corps 
Act,  to  which  the  provisions  of  section  3121  (p)  are  applicable, 
the  term  "wages"  shall,  subject  to  the  provisions  of  subsection 
(a)  (1)  of  this  section,  include  as  such  individual's  remimeration 
for  such  service  only  amounts  paid  pursuant  to  section  5(c)  or 
6(1)  of  the  Peace  dorps  Act. 
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(4)  .Skkvick  i'Ki;k<)i;.aiki>  uv  <  kiitaix  mkmhkhs  of  hkligiovs 
oitPKi:^. — For  |)iir|j(,s(s  of  tliis  cliapfcr.  in  any  cast'  wliere  an 
iiulivicliial  is  a  nicmlK  r  of  a  ivliirioiis  order  ( as  (lefincd  in  subsec- 
tion (r)  (-2) )  perforniin<r  sei  vice  in  tlie  exercise  of  duties  refpiiivd 
by  sucli  order,  and  an  election  of  coveraire  under  subsection 
(r)  is  in  elfect  with  respect  to  siidi  order  oi-  witlj  resi)ect  to 
tlie  autonomous  subdivision  tiieieof  to  wliich  siicli  meml)er 
belonirs.  the  term  "wajres"  siialL  subject  to  the  provisions  of  sulj- 
section  (a)(1).  include  as  sucli  indiAiibial's  renuineiation  for 
siicli  service  the  fair  market  vabie  of  any  board,  lod^nnjr,  <  loth- 
iu<:.  and  otlie:-  jier(|uisires  furiiislicd  to  such  niemln-r  !)v  .sucJi 

order  or  subdivision  thereof  or  by  any  other  pei-son  or  orpmiza- 
tion  pui-suant  to  an  agreement  with'sucli  order  or  subduision, 
except  that  the  amount  included  as  such  individuals  remuneration 
under  tliis  paragraph  shall  not  be  less  than  $KKj  a  month. 


(r)  EixrTT<.xr.rr<'VKr:  v<;rr.YKKi.u;ioi  sOi;i>i.i:<. — 

(1)  rF.n-riKK  AiK  OF  Ki.K<T!ox  I'.v  oKui.K.— A  religious  order 
wluxse' memlx-rs  are  required  to  take  a  vow  of  poverty,  or  any 

autonomous  subdivision  of  such  order,  may  file  a  certificate  (in 
such  form  and  manner,  and  with  such  ofUcial.  as  may  l)e  prescril>ed 
by  regulations  under  this  chapter)  electing  to  have  the  insurance 
system  established  by  title  II  of  the  Social  Security  Act  extended 
to  services  perfonned  by  its  me)nbers  in  the  exercise  of  duties 
required  by  such  order  or  such  subdivision  thereof.  Such  cer- 
tificate of  election  shall  provide  that — 

(A)  such  election  of  coverage  by  such  order  or  subdivision 
shall  be  irrevocable ; 

(B)  such  election  shall  apply  to  all  current  and  future 
members  of  such  order,  or  in  the  case  of  a  subdivision  thereof 
to  all  curi-ent  and  future  members  of  such  order  vvlio  Ijelong 
to  such  subdivision : 

(C)  all  services  performed  by  a  member  of  such  an  order 
or  subdivision  in  the  exercise  of  duties  required  by  such  order 
or  sulxlivision  shall  be  deemed  to  have  l>een  performed  by 
such  member  as  an  emploj-ee  of  such  order  or  subdivision: 
and 

(D)  the  wages  of  each  member,  upon  which  such  order  or 
subdivision  shall  pay  the  taxes  imposed  by  sections  3101  and 
3111.  will  be  determined  as  provided  in  subsection  (i)  (4). 

(2)  I)EFixrnox  of  mf.mbkr. — For  ]>urposes  of  this  subsection, 
a  member  of  a  religious  order  means  any  individual  who  is  sub- 
ject to  a  A  ow  of  poverty  as  a  memljer  of  such  order  and  who  per- 
forms tasks  usually  required  (and  to  the  extent  usually  required) 
of  an  active  member  of  such  order  rnd  wlio  is  not  considered 
retired  because  of  old  age  or  total  disability. 

(3)  EFFECxni:  datt:  foh  election'. —  (A)  A  certificate  of  elec- 
tion of  coverage  shall  be  in  eflect,  for  purposes  of  subsection  (b) 
(8)  (A)  and  for  pui  poses  of  section  210(a)  (S)  (A)  of  the  Social 
Security  Act,  for  the  period  beginning  with  whichever  of  the 
following  may  be  designated  by  the  oi-der  or  subdivision  thereof : 

'(i)  the  fii-st  day  of  the  calendar  quarter  in  which  the 
certificate  is  filed, 

(ii)  the  first  day  of  the  calendar  quarter  succeeding  such 
quai  ter,  or 

(iii)  the  fij-st  day  of  any  calendar  quarter  pi-ccoding  the 
calendar  quarter  in  which  the  oeitificate  is  filed,  except  that 
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such  date  may  not  be  earlier  tlian  tl.e  first  dav  of  the  twentietl- 
calendar  quarter  preceding  the  quarter  in  M  hich  such  certifi- 
cate is  filed. 

"Whenever  a  date  is  desijmated  under  clause  (iii),  tlie  election 
sliall  apply  to  services  pei  fonned  before  the  quarter  in  which  the 
certificate  is  filed  only  if  the  menilx>r  poiforniin^r  such  services 
vras  a  member  at  the  time  such  services  were  ])erformed  and  is 
living  on  the  fii-st  dav  of  the  quarter  in  which  such  certificate  is 
filed. 

•  (R)  If  a  certificate  of  election  filed  pui-suant  to  tliis  subsection 
is  elTective  for  one  or  moie  calendar  quartei-s  prior  to  the  quarter 
in  which  such  certificate  is  filed,  then — 

(i)  for  purj)oses  of  computing  interest  and  for  purposes 
of  section  GO."il  (ivlating  to  addition  to  tax  for  failure  to  file 
tax  ix-'tuni),  the  due  date  for  tiie  return  and  payment  of  the 
tax  for  such  prior  calendar  (uiarters  rosultinir  fi'oni  the  filiuL' 
of  sucli  certificiite  shall  Ije  the  last  day  of  the^caleiidar  month 
following  the  calendar  quarter  in  wiiich  the  certificate  is  filed ; 
and 

(ii)  the  statutory  'I'Pi'iod  for  the  assessment  of  such  tax 
shall  not  expire  befoi-e  the  expii-atiou  of  3  yeai-s  fi-om  such 
due  date. 

(i)  Coordination'  with  coveiiaoe  of  l.\y  f.mplovees. — Not- 
withstanding the  pi-eceiling  provisions  of  this  subsection,  no  cer- 
tificate of  election  shall  Ix-come  etfecti\e  with  resi>ect  to  an  order 
or  subdivision  thereof,  unless — 

(A)  if  at  the  time  the  certificate  of  election  is  filed  a  cer- 
tificate of  waiver  of  exem]>tion  under  subsection  (k)  is  in 
etfect  witli  respect  to  such  oi'der  or  subdiWsion.  such  order  or 
subdivision  amends  such  ceitificate  of  waiver  of  exemption 
(in  such  form  and  manner  as  may  be  prescribed  by  regulations 
made  under  this  chapter)  to  provide  that  it  ma\-  not  be 
ivvoked.  or 

(B)  if  at  the  time  the  certificate  of  election  is  filed  a 
certificate  of  v.  aiver  of  exemption  under  such  subsection  is  not 
in  ctl'ect  with  respect  to  such  order  or  sub<livision.  such  order 
or  subdivision  files  such  ceitificate  of  waiver  of  exemption 
under  the  provisions  of  such  subsection  except  that  such 
certificate  of  waiver  of  exemption  cannot  Ijecome  eflective  at 
a  later  date  than  the  cei  tificate  of  election  and  such  certificate 
of  waiver  of  exemption  must  specify  that  such  certificate  of 
waiver  of  exemption  may  not  be  levoked.  Tlie  certificate  of 
waiver  of  exemption  re(|uired  under  this  subparagrai)h  shall 
be  filed  not  witlistanding  the  provisions  of  subsection  (k)  (?>). 

•  *  *  *  *  •  * 

SEC.  6051.  RECEIPTS  FOR  EMPLOYEES. 

(a)  Requirement. — Every  person  required  to  deduct  and  withhold 
from  an  employee  a  tax  under  sectioi^lOl,  3201,  or  3402^  ;}101 


Applies  to  remuneration  paid  after  December  31,  1971. 
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or  who 

would  have  been  required  to  deduct  and  withhold  a  tax  under  section 
3402  if  the  employee  had  claimed  no  more  than  one  withholding 
exemption,  shall  furnish  to  each  such  employee  in  respect  of  the 
remuneration  paid  by  such  person  to  such  employee  during  the  calendar 
year,  on  or  before  January  31  of  the  succeeding  year,  or,  if  his  employ- 
ment is  terminated  before  the  close  of  such  calendar  year,  on  the  day 
on  which  the  last  payment  of  remuneration  is  made,  a  written  state- 
ment showing  the  following : 

( 1 )  the  name  of  sucli  person, 

(2)  the  name  of  the  employee  (and  his  social  security  account 
number  if  wages  as  defined  in  section  3121(a)  have  been  paid), 

(3)  the  total  amount  of  wages  as  defined  in  section  3401(a), 

(4)  the  total  amount  deducted  and  withheld  as  tax  imder  sec- 
tion 3402, 

(5)  the  total  amount  of  wages  as  defined  in  section  3121(a),  and 
(G)  the  total  amount  deducted  and  withheld  as  tax  under 

section  310:]/and 

(7)  the  total  amount  of  compensation  with  respect  to  which 
zy  J(.a;  {Z)                  the  tax  imposed  by  section  3201  was  deducted,  and  — 

(8)  the  total  amount  deducted  as  tax  under  section  3201 
In  the  case  of  compensation  paid  for  service  as  a  member  of  a  uni- 
formed service,  the  statement  shall  show,  in  lieu  of  the  amount  re- 
quired to  be  shown  by  paragraph  (5),  the  total  amount  of  wages  as 
defined  in  section  3121  (a),  computed  in  accordance  with  such  section 
and  section  3121  (i)  (2).  In  the  case  of  compensation  paid  for  semce 
as  a  volunteer  or  volunteer  leader  within  the  meaning  of  the  Peace 
Ck)rps  Act,  the  statement  shall  show,  in  lieu  of  the  amount  required  to 
be  shown  by  paragraph  (5),  the  t-otal  amount  of  wages  as  defined  in 
section  3121  (n) ,  coraput-ed  in  accordance  with  such  section  and  section 
3121  (i)  (3).  In  tlie  case  of  tips  received  by  an  employee  in  the  course 
of  his  employment,  the  amounts  required  to  be  shown  by  paragraphs 
(3)  and  (^5)  sliall  include  only  such  tips  as  are  included  in  statements 
furnished  to  the  employer  pursuant  to  section  6053  (a) . 

(b)  Special  Rule  as  to  Compensation  of  Members  of  Armed 
Forces. — In  the  case  of  compensation  paid  for  service  as  a  member 
of  the  Armed  Forces,  the  statement  required  by  subsection  (a)  shall 
be  furnished  if  any  tax  was  withheld  during  the  calendar  year  imder 
section  3402,  or  if  any  of  the  compensation  paid  during  such  year  is 
includible  in  gross  income  under  chapter  1,  or  if  during  the  calendar 
year  any  amount  was  required  to  be  witlilield  as  tax  under  section 
3101.  In  lieu  of  the  amount  required  to  be  shown  by  para^aph  (^3) 
of  subsection  (a),  such  statement  shall  show  as  wages  paid  during 
the  calendar  year  the  amoiuit  of  sucli  compensation  paid  during  the 
calendar  year  which  is  not  excluded  from  gross  income  under  chapter 
1  (whether  or  not  such  compensation  constituted  wages  as  defined  in 
section  3401(a)).  • 

(c)  Additional,  Requirements. — The  statements  required  to  be 
furnished  pursuant  to  this  section  in  respect  of  any  remuneration  shall 
bo  furnished  at  such  other  times,  shall  contain  such  other  information, 
and  shall  be  in  such  form  as  the  Secretary  or  his  delegate  may  bv 
regulations  prescribe.  The  statements  required  under  this  section  shall 
also  show  the  proportion  of  the  total  amount  withheld  as  tax  under 

§293 (b)  ^/sections  3101  and  32OI7  section  3101  ,  . 


1/    Applies  to  remuneration  paid  after  December  31,  1971. 
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which  is  for  financing  the  cost  of  hospital 
insurance  benefits  under  part  A  of  title  XVIII  of  the  Social  Security 
Act. 

(d)  Statements  To  Constitute  Information  Returns. — A  dupli- 
cate of  any  statement  made  pursuant  to  this  section  and  in  accord- 
ance with  regulations  prescribed  by  the  Secretary  or  his  delegate  shall, 
when  required  by  such  regulations,  be  filed  with  the  Secretary  or  his 
delegate. 

t   (e)    IvAll-KOAD   KjIl'LOyKFJS. — 

(1)  AnnriioxAL  KF.Quir.iCMEX'j'. — Every  person  vequired  to 
deduct  and  witliliold  til's,  under  section  o-201  froin  nn  oiiiploycc 
shall  iiicludo  on  or  witli-  the  stutement  re<]uired  to  be  fui'Jiished 
such  employee  under  subsection  (a)  a  notice  concerning  the  pro- 
visions of  this  title  with  respect  to  the  allowance  of  a  credit  or 
refund  of  the  tax  on  wiiii'es  imposed  by  section  3101  (b)  and  the  tax 
on  compensation  imposed  by  section  3201  or  3211  whicli  is  treated 
as  a  tax  on  wages  im|)osed  by  section  3101  (b). 

(2)  Ix]X)ior.\T]ux  TO  15K  suPi'i.iKD  TO  K>mx)yrKs. — Each  pcrso)i 
I'cquircd  to  deduct  and  withhold  tax  under  section  3201  daring 
any  year  from  an  employee  who  has  also  received  wages  during 
stich  year  subject  to  the  tax  imposed  by  section  3101  (b)  shall, 
upon  recpiest  of  such  employee,  furnish  to  him  a  written  statement 
showing — 

'(A)  the  total  amomit  of  comi)eiLsation  with  I'cspect  to 
which  the  tax  imposed  by  section  3201  was  deducted, 

(B)  the  total  amount  deducted  as  tax  under  section  3201, 

and 

(C)  the  portion  of  the  total  amount  deducted  as  tax  under 
sectio.u  3201  which  is  for  linancing  the  cost  of  hos])ital  insur- 
ance under  pai-t  A  of  title  XVllI  of  tlie  Social  Security  Act. 


Applies  to  remuneration  paid  after  December  31,  1971. 
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SEC„   101    *  *  * 


Jj 


SECo   102    *  *  * 


A 


(<:)(1)  In  tlie  case  of  an  individual  who  is  entitled  to  widow's  or 
vyidowpi-'s  insuraiKe  Ix'nefits  for  the  month  of  DeccnilKM-  lf»T2  the 
Secretarv  shall,  if  it  would  inci-ease  such  Ix'iietits,  rodctenniiie  the 
amount  of  sucli  !x>nefits  fnr  moiitlis  aft.  r  I)eccml)er  1D7-J  under  tit!,-  II 
of  the  Scxial  Serurify  Act  as  if  the  amendments  made  hv  tliis  sta  tion 
had  been  in  elTect  for  tlie  fii-st  month  of  such  individuals  entitlement 
to  sucli  Ix'iiehts. 

,  (2)  For  purposes  of  paraoraph  (1) — 

(A)  an}'  deceased  individual  on  whose  wapres  and  self-employ- 
ment income  the  benefits  of  an  individual  referred  to  in  pararrraph 
(1)  are  based,  shall  be  deemed  not  to  have  been  entitled  to  benefits 
if  the  record,  of  insured  individuals  who  were  entitled  to  benefits, 
that  is  readily  available  to  the  Secretaiy  contains  no  entry  for 
such  deceased  individual:  and 

(B)  any  deductions  under  subsections  (b)  and  (c)  of  section 
203  of  such  Act,  applicable  to  the  benefits  of  an  individual 
referred  to  in  parasrraph  (1)  for  any  month  prior  to  Septem- 
ber 1965.  shall  be  disregarded  in  applyinsr  the  provisions  of 
section  202(q)  (7)  of  such  Act  (as  amended  by  this  Act). 


(1)  two  or  more  persons  are  entitled  to  monthly  Ijenefits  under 
section  2ft2  of  the  Social  Security  Act  for  December  1972  on  the 
basis  of  the  wa^res  and  self-employment  income  of  a  deceased 
individual,  and  one  or  more  of  such  pennons  is  so  entitled  under 
subsection  (e)  or  (f)  of  stich  section  2r)2.  and 

(2)  one  or  more  of  such  persons  is  entitled  on  the  basis  of  such 
wneres  and  self -employment  income  to  monthly  benefits  under  sub- 
section (e)  or  (  f)  of  such  section  202  (as  amended  by  tliis  section) 
for  Januaiy  1073.  and 

(3)  the  total  of  Ix-nefits  to  wliich  all  pei-sons  aie  entitled  under 
section  202  of  such  Act  on  the  basis  of  such  waires  and  self- 
employment  income  for  Januaiy  1973  is  reduced  by  reason  of 
se<:tioji  203(a)  of  such  Act.  as  amended  by  this  Act  ( or  would,  but 
for  the  penultimate  sentence  of  such  section  203(a),  be  so 
reduced ) , 

then  the  amount  of  the  benefit  to  which  each  such  pei-son  referred  to 


1/    Applies  to  benefits  for  months  after  December  1972  (without 
regard  to  when  the  insured  individual  became  entitled  or 
when  he  died)  and  to  lump-sum  death  payments  in  case  of 
death  occurring  after  December  1972 „ 


2/    Applies  to  benefits  for  months  after  December  1972, 


(h)  Where— 


SOCIAL  SEOTRTTY  AWRWOMENTS  OF  1972  108(g) 


in  parigraph  (1)  is  entitled  for  months  after  December  1972  shall 
in  no  case  be  less  after  the  application  of  this  section  and  such  section 
203(a)  than  the  amount  it  would  have  been  without  the  application 
of  this  section. 


SECo   108    *  *  * 
(g)  A\'here — 

(1)  one  or  more  persons  are  entitled  (Avitliout  the  application 
of  sections  20-J(i)(\)  and  22.Ub)  of  the  Social  Security  Act)  to 
monthly  benefits  under  section  2(>-2  or  223  of  such  Act  for  Decem- 
ber 1072  on  the  basis  of  the  wajres  and  self-emplovment  income 
of  an  insured  individual,  and 

(2)  one  or  inoiv  persons  (not  included  in  pai-a^rraph  (1))  are 
entitled  to  monthly  lx>nefifs  under  such  s<'rtion  2i>2  or  22.'>  for 
January  197.')  solely  by  reason  of  the  amendments  made  by  this 
section  on  the  basis  of  such  \va<,'es  and  sclf-emplovment  income, 
and 

(3)  the  total  of  benefits  to  which  all  persons  are  entitled  mider 
such  sections  202  and  223  on  the  basis  of  such  wasres  and  self- 
employment  income  for  January-  1973  is  reduced  by  reason  of 
section  203(a)  of  such  Act  as  amended  by  this  Act  (or  would, 
but  for  the  penultimate  sentence  of  such  section  203(a),  be  so 
reduced), 

then  tlie  amount  of  the  benefit  to  which  each  jiersbn  referred  to  in 
paragraph  (1)  of  this  subsection  is  entitled  for  rnontlis  after  Decem- 
ber 1972  shall  be  adjusted,  after  the  application  of  such  section  203(a), 
to  an  amount  no  less  than  the  amoxint  it  would  have  Ijeen  if  the  pei-son 
or  persons  referred  to  in  para^rraph  (2)  of  this  subsection  were  not 
entitled  to  a  benefit  referred  to  in  such  paragraph  (2) . 


SECo   112    *  *  * 

(c)  Any  child — 

(1)  whose  entitlement  to  child's  insurance  benefits  under  sec- 
tion 202(d)  of  the  Social  Security  Act  was  terminated  by  reason  of 
his  adoption,  prior  to  the  date  of  the  enactment  of  this  Act.  and 

(2)  who.  except  for  such  adoption,  would  be  entitled  to  child's 
insurance  benefits  under  such  section  for  a  month  after  the  month 
in  which  this  Act  is  enacted, 

may.  uj^on  filing  application  for  child's  insurance  benefits  under  the 
Social  Security  Act  after  the  date  of  enactment  of  this  Act.  become 
reentitled  to  such  benefits:  except  that  no  cliild  shall,  by  I'eason  of  the 
enactment  of  this  section,  become  reentitled  to  such  Ix^nefits  for  any 
month  prior  to  the  month  after  the  month  in  which  this  Act  is  enacted. 


SOCIAL  SECURITY  AMENDMENTS  OF  1972         Seco  125(a) 


SECo   114    *  *  * 
(o)  Whore— 

(1)  one  or  more  ])orsoiis  are  entitled  (witlioiit  the  application 
of  sections  ■2(hi(i)(l)  and  ^-JZih)  of  the  So<-ial  Stcinity  A»t)  to 
monthly  benefits  un(ler  section  :j02  or  'J-J')  of  such  Act  for  J)eceni- 
lx>r  1972  on  the  basis  of  the  \vag»-s  and  self-eiiip!(*yinent  income  of 
an  iiLsured  individual,  and 

('2)  one  or  more  persons  (not  included  in  parajrraph  (1))  are 
entitled  to  monthly  benetifs  under  such  section  i'l-iiir)  as  a  sur- 
viving divorced  mother  (as  defined  in  section  21()(d)(,3))  for  a 
month  after  Deceml)er  1!>72  on  the  basis  of  such  wages  and  self- 
employment  income,  and 

(Z)  the  total  of  benefits  to  which  all  pei-sons  are  entitled  under 
such  section  202  and  22o  on  the  basis  of  such  wages  and  self- 
employment  income  for  any  month  after  Deceml>er  1072  is  reduced 
by  reason  of  section  20o(a)  of  such  Act  as  amended  by  this  Act 
(or  would,  but  for  the  i)enultimate  sentence  of  such  section  203(a), 
be  so  reduced ) . 

then  the  amount  of  the  benefit  to  which  each  person  refexred  to  in 
paragraph  (1)  of  this  sulTsection  is  entitled  beginning  with  the  first 
montli  after  DecemlxT  1072  for  which  any  pei-son  referred  to  in  para- 
graph (2)  becomes  entitled  shall  be  adjusted,  after  the  application  of 
such  section  20o(a).  to  an  amount  no  less  than  the  amount  it  would 
have  been  if  the  i)er~on  or  persons  referred  to  in  paragraph  (2)  of  this 
subsection  were  not  entitled  to  a  benefit  referred  to  in  such  paragraph 


COAXRAGE  OF  IXOKR-XL  HOME  LO.\X   BANK  EJII'LO-iT.ES 

Sec.  125.  fa)  The  provisions  of  sectior  210(a)  (C)  ( B)  (ii)  of  the 
Social  .Security  Act  and  section  ol-Jl  (b)  ( G)  (B)  (ii)  of  the  Internal 
Kevcnue  Code  of  lOo-l.  insofar  as  tliey  relate  to  service  perfonned  in 
the  employ  of  a  Federal  lionie  loan  Ijank.  shall  be  elfective — 

(1)  witli  lespect  to  all  service  perfoiT.ied  in  the  employ  of  a 
Federal  home  loan  bank  on  and  after  the  first  day  of  tlie  fii-st 
calendar  quarter  which  begins  on  or  after  the  date  of  the  enact- 
ment of  this  Act :  and 

(2)  in  the  case  of  individuals  who  are  in  the  employ  of  a  Fed- 
eral home  loan  bank  on  sucli  first  day,  witli  respect  to  any  service 
performed  m  tlie  emplf)y  of  a  Federal  home  loan  bank  after  the 
last  day  of  the  sixth  calendar  yeai-  pnvoding  tl;e  year  in  which 
this  Act  is  enacted:  but  this  pai-agraph  shall  be  etiective  only  if 
an  amount  equal  to  the  taxes  imposed  by  sections  3101  and  ."5111 
of  such  Code  with  respect  to  the  services  of  all  such  individuals 
l)erformed  in  the  employ  of  Federal  iiome  l<!an  banks  after  the 
last  day  of  tlie  sixth  calendar  year  i)i('ceding  tiie  year  in  which 
this  Act  is  ena'.ted  are  jtaid  un<ler  the  provisions  of  S4'ction  3122 
of  such  Co<le  by  July  1.  1073.  or  by  such  la'tcr  date  as  may  be  pro- 
vided in  an  agreement  entered  into  before  s\ich  date  with  tlie 
Secretary  of  the  Ticasury  oi-  his  delegate  for  puri)Oses  of  this 
paragraph. 


SOCIAL  SECURITY  AMENDMENTS  OF  1972    Seco  132(g) 


SECo   132    *  *  * 

(iX)  ¥ov  the  purpose  of  Feder;il  income,  estnte.  and  gift  taxe?.  any 
gift  or  be<^|ne^t  to  the  Federal  Old-Age  and  Survivors  Lisiirance  Tiii^t 
Fund,  the  Fedenil  Disability  Insiirance  Trust  Fund,  tiie  Federal  IIo~- 
))ital  Insurance  Trust  Fmid.  or  the  Fe<leral  Supplementai  v  r^Iedical 
Insiii-ance  Triist  Fund,  or  to  the  Depaitment  of  Health.  I-Zducation. 
and  "Welfare,  or  any  pait  or  oflicer  thereof,  for  the  Ix-ncfit  of  any  of 
such  Funds  or  any  activity  financed  through  any  of  such  Funds. 
Avliich  is  accepte<l  by  the  Manasfing  Trustee  of  such  Tnist  Funds  under 
tlie  authority  of  section  2i>l(i)  of  the  Social  Security  Act.  shall  be 
considered  as  a  gift  or  l^ecjuest  to  or  for  tlie  use  of  the  United  States 
and  as  made  for  exclusively  public  purposes. 


SEt-.  130,  (a)  If  an  individual  would  (upon  the  timely  filiiifr  of  au 
a))piicaf]on  for  a  disability  determination  uTidcr  section  21G(i)  of  the 
Social  .Security  Act  and  of  an  applicatif;n  for  disaljility  insurance 
Ix'iK'fits  under  section  2-20  of  sucli  Act)  have  been  entitled  to  disability 
insurance  benefits  under  such  .sectioji  22-"5  foi-  a  period  v.  hicli  beiran  after 
1959  and  ended  prior  to  1904.  such  individual  shall,  upon  filing-  ajjplica- 
tion  for  disability  insurance  benefits  under  such  section  223  with  respect 
to  such  period  not  later  than  G  months  after  the  date  of  enactment  of 
this  section.  \je  entitle<l.  notwithstanding  any  other  provision  of  tide  II 
of  tlie  .Social  Secui  ity  Act.  to  i-eceive  in  a  lump  sum.  as  disability 
insiiiance  benefits  jjayable  under  section  223.  an  amount  equal  to  the 
total  amouius  of  disaljility  insui-ance  benefits  which  would  have  been 
])avable  to  liim  for  such  period  if  he  had  timely  filed  such  an  applica- 
tion for  a  disaliility  determination  and  such  an  application  for  disa- 
bility insurance  benefits  with  respect  to  such  period;  but  only  if — 

(1)  prior  to  the  date  of  enactment  of  this  section  an<i  after  the 
date  of  enactment  of  the  .S'xial  Security  Amendments  of  19<;7, 

such  period  was  determined  (under  section  21G(i)  of  the  Social 
Secuiity  Act)  to  bo  a  period  of  disability  as  to  such  individual; 
and 

(2)  the  application  giving  i-ise  to  the  determination  (under  such 
section  216(i) )  that  such  period  is  a  period  of  disability  as  to  such 
individual  would  not  have  been  accepted  as  an  application  for 
such  a  determination  except  for  the  i)rovisions  of  section  216(i) 
(2)(F). 

(b)  Xo  payment  shall  l>e  made  to  any  individual  by  reason  of  the 
])rovi5io]is  of  subsection  (a)  except  upon  the  basis  of  an  application 
filed  after  the  date  of  enactment  of  this  section. 


SOCIM.  SECURITY  AMENDMENTS  OF  1972         Sec,  143(a) 


TEIOII  NATION'  OF  CO\Xr.AGi:  OF  KF.GISlTv.\nS  OF  VOTEHS 
IX  1X5UI.SIAXA 

Skc.  139.  (a)  Xotwitlv^taiulinix  the  provisions  of  section  •21S(£r)  (1) 
of  tlu-  Social  Security  Act,  the  Secretary  may,  under  such  conditions 
ns  lie  deems  apj)ropriatc,  permit  the  Slate  of  Louisiana  to  modify  its 
ngrecnient  entered  into  under  section  -216  of  such  Act  so  as  to  terminate 
tlie  covorajre  of  all  employees  who  are  in  positions  under  the  Regis- 
trars of  Votei-s  Employees*  Retirement  System,  cilective  after  Decem- 
ber 1975,  but  only  if  such  State  liles  with  him  notice  of  termination 
on  or  before  December  31.  lOT-i. 

(b)  If  the  coverage  of  su^^h  employees  in  positions  under  such 
retirement  system  is  termiiiated  pursuant  to  subsection  (a),  coverage 
cannot  later  l>e  extended  to  employees  in  ]>o£itions  under  such  retire- 
ment system. 

MODIFICATION  or  .*rrATr  AGKKK.MKNTS  WITH  I;l.SrKCr  TO  OBTAIN  STl'Ur.NTS 
AXn  CKKTAIN   PAKT-TIMK  KMnXlVIXS 

Six.  141.  (a)  Xotwithstanding  any  ])rovislon  of  w,'ction  -218  of  ihc 
.SrK*ial  Security  Act.  tlie  agreement  with  any  State  (or  any  nifxlifica- 
liojis  tlifreof )  rn(ere<i  into  |>ui>njuit  to  such  s<i  tion  may.  at  tiir>ojtlion 
of  sucli  State,  be  rufvlified  at  any  time  })rior  to  January  1,  197-},  so  as  to 
exclude  either  or  but  ii  of  tiie  following ; 

(1)  service  in  any  class  or  cla.-^scs  of  part-time  positions:  or 

(2)  service  performed  in  the  employ  of  a  scbool.  college,  or 
imiversity  if  such  service  is  perfoiincd  by  a  student  who  is 
cniolled  and  is  regularly  attending  classes  at  such  school,  college, 
or  utiiversity. 

(1>)  Any  modification  of  such  agreement  ])Uisuant  to  this  section 
shall  be  ctlective  with  lespect  to  services  performed  after  the  end  of 
tlie  calendar  qtiarter  following  the  calendar  quarter  in  which  such 
agreement  is  modilied. 

(c)  If  any  such  modification  terminates  coverage  Avith  respect  to 
service  in  any  class  or  classes  of  part-time  positions  in  any  coverage 
group,  tlie  Secretary  of  ITealth,  l^ducation,  and  "Welfare  and  the 
State  Juay  not  thereafter  modify  such  agreejuent  so  as  to  again  make 
the  agreement  applicable  to  st-rvice  in  such  positions  in  such  coverage 
gi-oup;  if  such  modification  terminates  covenitre  with  respect  to  sei-v- 
icc  performed  in  the  em])loy  of  a  school,  college,  or  miivei"sity,  hy 
a  student  who  is  enrolled  and  regularly  attending  classes  at  such 
school,  college,  or  imi\eis:ty,  the  .Secretary  of  Ilealtji.  Education,  and 
"Welfare  and  the  .^tjitc  may  no(  thereafter  uiodifv  such  agreement  so 
as  lo  agaiii  tnake  the  ngixement  applicaI>lo  to  si;ch  service  jierformed 
in  the  (inploy  of  such  school,  college,  or  university. 

MODIFICATION  OF  AGiniKMEXT  WITH  WEST  \TI:GIXIA  TO  rnonDE  C0\T:RAGE 

Fon  CEirrAiN  ihdlicemkx  and  fiij^men 

Spc,  }Aa..  ''a^  Xotwithstandimr  the  provisions  of  subsection  (d)  (5) 
(A)  of  section  21S  of  the  Social  Securitv  Act  and  the  references  thei-eto 
in  subse<-tions  (d)(1)  and  (d)'3)  of  s'uch  section  21S,  the  agreement 
with  the  .State  of  West  Virginia  heretofore  entered  ijito  pursuant  to 
such  section  21S  may.  at  any  time  prior  to  1974.  be  modified  pursuant 
to  subsection  (c^  (4)  of  such  section  216  so  as  to  api)ly  to  services  per- 
formed in  policem^'ns  or  firemen's  positions  covered  by  a  retirement 
svstem  on  tlie  date  of  the  eiuu-tment  of  this  Act  by  individuals  as 
en-ipl'ovecs  of  anv  class  III  or  class  IV  municipal  coiporation  (as 
defined  in  or  under  the  laws  of  the  State )  if  the  State  of 'West  Virginia 
has  at  anv  lime  prior  to  the  date  of  the  enactment  of  this  Act  paid  to  the 
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Secretary  of  tlie  Treasury,  witli  respect  to  any  of  tlie  services  per- 
formed ill  >\i  -h  po.-itioiis  by  indivicluuls  as  employees  of  such  numici- 
p:il  co!|)oratio!i,  t'i.e  sums  prvscriln-d  i)Ui-su:iijt  lo  suh^e'tion  (e)(1) 
of  sucli  section  ilS.  For  purposes  of  iliis  subsection,  a  retirement  system 
wliicli  covers  positions  of  policemen  or  firemen,  or  both,  and  other 
positions,  siiall.  if  the  State  of  "West  Vir^:inia  so  desires,  be  deemed  to 
be  a  separalc  retirement  system  'with  respect  to  the  j)osition3  of  such 
policcinen  or  firenien.  or  both,  as  the  case  may  be. 

(b)  Xo:  u  ithstaiidinir  the  provisions  of  subsection  (f)  of  section  21 S 
of  tlie  Social  .'-Security  Act.  any  modification  in  the  acrreement  with  t'  e 
State  of  "West  Viririnia  under  sul)se(.-tion  (a)  of  this  section,  to  the 
c.Ntcnt  it  involves  sei  vices  performed  by  individuals  as  employees  of 
any  class  IJ I  oi-  class  JX  municipal  cori^oration,  may  be  made  ellective 
witli  i-espcct  to — 

(1)  all  services  performed  by  sucli  individual,  in  any  policc- 
inairs  or  fireMum's  j)osition  to  which  the  modification  relates,  on  or 
after  the  date  of  the  enactment  of  this  Act:  and 

(2)  all  services  jierformed  by  such  individual  in  such  a  position 
bofoie  such  date  of  enactmeiit  with  respect  to  which  the  State  of 
"West  \'ir;rinia  has  ])aid  to  the  S<'cretaiy  of  (he  Treasury  (he  su!ns 
j)rescribed  pursuant  to  subsection  (e)(1)  of  such  seclion  "ilS  at 
the  time  or  times  established  pursuant  to  such  subs*  ction  (e)(1), 
if  iind  to  the  extent  that — 

(A)  no  refund  of  the  sums  so  paid  lias  been  obtained,  or 
(H)  a  ivfund  of  part  or  all  of  the  suni';  so  paid  has  been 
obtained  but  (he  State  of  West  Vjr;zinia  lejiays  t(j  (he  Secre- 
tary of  the  Tie.isiiry  the  amoutit  of  sut^li  refund  within  ninety 
(biVS  after  the  date  that  the  modification  is  airrecd  to  bv  (he 
State  and  the  Secretary  of  Health,  Education,  and  "Welfare. 


SEC,  221    *  *  -k 

Xd)  In  th'-'  case  of  a  heahli  er.re  l-u-i1i(y  p; ovul iiiL""  liealtli  care  sorv- 
fces  as  of  ]  »eeeiiil)ei-  ]S,  IDTO.,  whid!  ou  sii'/h  ciaie  is  co.'iuuitled  to  a 
formal  plan  of  cNpansifm  or-  replai-enicni .  (he  wmendiuf  wis  made  by 
the  juecediii'j  lu  ovisions  of  ( iiis  .-(.'Ct  ion  shall  not  a;  ij)lv  v,  i:h  lespe.-l  to 
such  e.\|K'ii(i ii u ITS  as  may  be  iiia<Ie  o:-  o!;!:t:a; ions  i.'K'ui  icd  for  ear'it;;! 
items  included  in  sue'i  v.  lierc  p.reliiriin:;:  v  e.\[iend:(iii;-s  toward 

tlie  plan  oi  expansion  or  ri-j<!-.ir''mvn(  ( iiiehi-limr  payments  f(M- .'-.trulies, 
surveys.  des!;rns,  plans,  v.oi  kin;'  <lr.i wiiiL'>,  siK-eificaf  ions,  and  site 
ntvjuisit  ion,  es.-ential  (o  (he  ae(jU!>it  ion,  ii.-i  j)r<n  i-ment .  e\p,!iisioii.  or 
icplaeemeiit  of  the  heaiih  eare  faeiiity  cr  etjui j >meii(  concerned)  of 
$10J.O.'IO  or  more,  had  Inen  inailL-  during  (lu-  (iiiee-year  jn-riod  ended 
DecemlKM  17,  r.>7(>, 

i>F.Mi>NsinAnoxs  Axn  r:i:iH'^tn>i :  rnosi'Kcnvr  i;kimi;i"i:skmi;xt:  KXTK.vnFji 

C-\KK;  INTUiMl.UlATK  CAHK  AXl)   Ilo.An:>rAKKK  SlJiVJCIOS;  AilULI-ATOUY 

sfiJGicAi,  cxxTKirs;  1'Jivs.iciAXS*  ASsisTAXi's;  ri:nroKMAXCi:  ixckx- 

TIVK  COXTlt-XClS 

Sr.c.  2-2'2.  (hUO  Jl'l'^  Secretary  of  Ifealth,  Education,  and  "\"\>lfaro, 
(lirectiy  or  through  ctuitracts  with,  or  pants  to,  public  or  private 
agencies  or  oriraiii/a: ions,  shall  develoj)  and  cairy  out  ex()erimeiits 
and  demonstration  piojects  designed  to  determine  the  relative  advan- 
tages and  dis;ul\ani aires  of  vai-ious  alternative  methods  of  making 
payment  on  a  ])roj:])ecti vc  basis  to  hospitals,  skilled  nursiuLr  facilities, 
and  oth'M-  providei-s  of  services  for  care  and  services  provided  by  them 
under  title  XA'lll  of  (!io  .Social  ."-^ecuritv  Act  and  under  State  jdans 
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a]>{irov(Hl  uikIc'I-  titles  XJX  -.md  ^'  of  5-uch  Act.  inolinliiirr  altt-i'iiative 
mctiioil.-:  for  fla.-^ifyiiiL''  ]Mo\i(lcis.  for  cstaldi^hiiiir  pro^iicctive  rates 
of  j)ayiiieiit,  and  fdr  inij)kM)it-iitini:  on  a  £rradiial.  sekrtivc.  or  otlicr 
ba?)s  til'-  c>tabli>luiK'P.t  of  a  prospective  payniont  sy.s(c";n.  in  order  to 
stimulate  .such  jtrovideis  through  po.siti\'o  (or  nc^ati\o)  iinaiu-ial 
incoulivc'S  to  use  their  facilities  and  ])<.m-so)uk1  more  euiciently  an<l 
tluTcby  to  reduce  the  total  co.-,ts  of  the  hcalrli  pioi;rams  invo]\cd 
Avithout  advericly  aliectij)<r  the  quality  of  services  by  contai!iin<r  or 
lowe.'iii;:  the  rate  of  increase  in  ])ro\  ider  costs;  that  has  been  and  is 
bein^''  eN])orienced  untler  the  existing  system  of  i-etroactive  cost  reim- 
bui-scmc-nt. 

(ii)  The  expe  riments  and  demonstration  prf;jei  is  deve]o];ed  under 
para^^/ a  (1)  sliall  be  of  siu'licient  sco|)e  and  siiall  be  carried  out  on  :i 
wide  enou;;!i  seale  to  permit  a  tliorouirh  evaluation  of  the  alternative 
methods  of  prospective  payment  under  cor.sidciation  v.hile  giving 
a.s.^urance  that  the  results  derived  froiii  the  experiments  and  piojecis 
will  obtain  generally  in  the  oj'cration  of  the  })rograms  in\-oh'ed  (with- 
out comuiitting  sucli  programs  to  the  adopti(ju  of  any  prospective 
payment  systerii either  loc-all  '  or  natioiuilly ). 

(3)  Jn  the  cas^.'  of  any  experiment  or  demonstration  project  under 
liiiTa'grapli  (1).  rhe  Sici-etary  may  waive  comi)lianco  with  tiie  require- 
ments of  titles  XVJ  J].  XIX.  anil  Y  of  the  Social  .Secui-iry  Act  insofar 
as  s\u-h  reqaiii'ments  relate  to  methods  of  [)aymenT.  foi-  services  pro- 
vided: and  costs  incurred  in  such  experiment  or  i)roject  in  excess  of 
those  v.hich  ni^uld  otherwise  be  reimbui-sed  or  paid  under  such  titles 
may  be  leimbursed  or  paid  to  the  extoit  that  such  waiver  applies  to 
them  (with  such  excess  being  borne  by  the  Secretary).  Xo  experiment 
or  demonstration  i)rojer[  shall  be  developed  or  carried  out  under  para- 
graph (])  until  the  Seei-etary  obtains  the  advice  and  reconunendations 
of  speciabsts  who  are  conijietent  to  evaluate  the  [)ro])osed  exj^eriiiient 
or  j)rojei-t  as  to  the  soundness  c»f  its  objectives,  the  possibilities  of 
securing  productive  results,  the  adequacy  of  ivsourecs  to  conduct  it, 
iind  its  relationship  to  othei-  sindlar  ex]»eriments  or  jirojects  already 
eom))K'te<l  or  in  process:  and  no  sueh  ex[»ei-inu'nt  or  project  shall  be 
nctually  plaei-d  in  operation  unless  at  le;iSt  ."iO  days  prior  thei'Clo  a 
wi-ilten  li'poit.  piei»ared  for  i)utpo.-es  ftf  notificaf  iiiii  and  informatioji 
only.  <  nntaiiiin;r  a  full  and  complere  desej-iption  iher-erjf  has  been  trans- 
mittedi  to  the  ('omniiltte  on  AWiys  ami  Means  of  the  ]f(nise  of  JJepre- 
.sentat  ives  and  to  l  hi'  C'oiiUiiil  lee  <;n  I-'in.iiu  e  of  the  Senate. 

(1 )  Grants,  p;;ymeul>  under  cont racl and  other  expendituies  made 
for  experiments  .iiid  d'-monst  rat  ion  projeeis  \ind<'i-  this  .^ul>-ection 
shall  be  made  in  appropri.tie  pari  fioni  the  I-\-de:  al  i  io-pital  Insurance 
'J"ru-(  V\iv.(\  (e-1  altlished  by  se<  iion  lsl7  <,f  the  Sorial  Se'-ui  ily  Aei  ) 
and  I  he  Fe<iei  a  1  Supplement  a  ry  Ab'dit  a  1  J  nsui  atiee  Trust  I'm  id  (  e^t  a  b- 
libiied  by  .section  of  the  Soiial  .^^e'uri'y  .\ct)  and  from  funds 

appropri.if Oil  under  title-.  \"  and  XIX  <if  such  .Vet.  (Jrants  and  l)ay- 
menls  inuler  eontra<  is  m  ay  be  made  eiliier  in  adviuxe  or  by  way  of 

rcimbursoiient.  as  iuay  be  determined  by  the  .Secretary,  and  .shall  be 
made  in  such  instal'inents  and  on  such  contlitions  as  the  ."-Secretary 
Hnds  lU'cessary  to  carry  oiu  the  pui;)ose  of  this  subseetiori.  W'hli 
i-csi)ect  to  any  sueh  grant,  payment,  or  other  ex]>ep.(lii  ure.  the  amount  to 
be  i>aid  from  eai.-h  of  such  trust  funds  tand  from  funds  appropriated 
under  such  titles  V  and  XIX)  sliall  be  determined  by  the  Secretary, 
giving  due  regard  to  the  purpo:;es  of  the  experiment  or  project 
involved. 

(o)  The  ."^e.M-etary  shall  submit  to  the  Conirress  no  later  than  July 
1,  1D74.  a  full  leport  on  the  experim.ents  and  demonstration  projects 
carried  out  under  tiiis  subsection  and  on  the  experience  of  other  i)ro- 
grams  witli  respeet  to  prosj)ective  rcimbur.-cment  together  with  any 
related  data  and  materials  which  he  inay  consider  appro})riate.  Sucli 
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re])ort  shall  inrlurio  dctiul.-cl  recunmieiulations  witl;  respcrt  to  tlie 
S])ccilic  mct})o<]?  wliich  could  Ix?  used  in  tho  full  irnpler.K^ntatioii  of  a 
systcm  of  })ros]H'ctive  jiayiiifiit  to  pi-ovidcrs  of  services  under  the  pro- 
<rrains  involved. 


SEC.  224    *  *  * 

ih^  The  Health  Insmance  Denofit.s  Advisory  (Council  cstablislied 
uuder  sectinn  ]So7  of  the  S'^K.-ial  Security  Act  siia-1  conduct  a  stiK^v 
of  t])e  motliod?  of  reiniuui-sement  for  physicinns"  sei-vices  under  Medi- 
care for  the  purpose  of  evaluatiiifr  theii-  ell'ects  on  (1)  j)}iv5icians'  fees 
p;cnerally,  (2)  tlie  extent  of  assirrnmeiits  aoce])(ed  by  pliysicians,  and 
(3)  tlic  share  of  total  physician-fee  cor-ts  which  th.c  Medicare  prooram 
does  not  i)ay  and  wliich  the  Ijcneficiary  mnst  a.-siinie.  Tiie  Council 
sliall  report  the  icsults  of  such  study  to  the  Congress  no  Inter  than 
January  1.  ]5>7-"].  to^rether  with  a  ))resontation  of  aliei-natives  to  tlie 
present  methods  niul  its  recon^rnendations  as  to  tlie  preferred  method. 


SECo  226    *  *  * 

(b)n>  Xotwithstiindin.ir  the  provisions  of  section  1814  and  sec- 
tion IS^T-T  of  tho  .<oi-i;il  Securitv  Act,  any  health  maintenance  orira- 
nizatio)<  whicli  has  entered  into  a  contract  with  the  Secretary 
pnrsuar.t  to  .section  1S7G  of  sudi  .Vet  sliall.  for  the  duration  of  such 
contract,  (evcci)t  as  provided  in  para^'raph  (-2))  be  entitled  to 
leimbui^ement  only  as  provided  in  section  1^^70  of  such  Act  for 
individuals  who  ai  emembei-s  of  such  or^^aiiizations. 

(2)  With  lespcct  to  individuals  who  are  members  of  orp:anization.s 
whicli  have  entered  into  a  risk-sharing'  contract  with  the  Secretary 
pui-suant  to  subsection  (i)(2)(A)  prior  to  July  1.  107.'},  and  who, 
nltliou'di  eli;_Mble  to  have  payment  made  pui-suaiit  to  .section  1S7C  of 
such  A'c-t  for'services  lendeied  to  them,  chose  (in  accordance  with  rejru- 
lations)  not  to  have  such  -pavment  mmle  pui^uant  to  such  .section,  the. 
Secretarv  shall,  for  a  i)eriod'not  to  exceed  three  years  coinmencinj;  on 
Julv  1.  I'M'-'),  pav  to  such  or^raui/.ation  on  the  basis  of  an  interim  per 
capita  rate,  <letermined  in  nccoi-dance  with  the  provisions  of  section 
l.S7r.(a)  (i)  of  such  .\ct.  witli  apjjropriate  actuarial  adjustments  to 
ronect  the  dillerence  in  utilization  of  out-of-plan  services,  which  would 
iiave  bt-en  considered  sulli.-ier.tly  leasoua'ule  and  nece.'^-aiy  undei"  the 
rules  of  the  health  maintenance  or^'anizalion  to  be  provided  by  that 
organization,  bftufen  such  indivi<luals  and  individuals  who  arc 
rnrolh  'l  witli  such  or-auizaliou  puiruant  to  section  1S7G  of  such  Act, 
I'ayujriits  luiderthis  para-iai.h  sliall  l>e  sidtjeit  to  ntroactive  adjust- 
ment at  the  end  of  each  contract  year  as  provided  in  para^^Majih  (:'.). 

(3)  If  the  Secretary  determines  that  the  per  capita  cost  of  any  such 
organization  in  any  contract  year  for  piovidin^'  services  to  individuals 
described  in  paragraph  (2),  when  combined  with  the  cost  of  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the  Fetk'ral  Supplementary 
?Jedical  Insurance  'I'rust  Fund  in  such  year  for  pi-oviding  out-of-plan 
services  to  such  individuals,  is  less  than  or  greater  than  the  adjusted 
aA'cragc  per  capita  cost  (as  defined  in  section  187G(a)  (3)  of  such  Act) 
of  providing  such  services,  tlie  resulting  savings  shall  be  apportioned 
between  such  organization  and  such  Trust  Fluids,  or  the  resulting 
losses  shall  be  absorbed  by  such  organization,  in  the  manner  prescribed 
in  section  187G(a)  (3)  of 'such  Act. 


SOCIAL  SECURITY  AMENDMENTS  OF  1972  249E 


I'AVMr.XT  roi:  DiiiAnij;  mkdjcai.  r:Qi  ii'.M!:xT  i  ndki;  :irr.i)i('Ai!io 

Si:r.  •245.  (a)  Tlie  Seci'etary  is  autliori/.cj  to  coiKliict  nMiiibiiiv-ciiiont 
('Xi^ci  iinoits  designed  to  cliniiiiaU'.  uiiicasonahlo  ('.\])(']i.';('s  rcsiill  iiii^- 
from  pi'oloiiood  rentals  of  durable  iiU'dical  t'(jnii))iiL'i)l  df.sci'iljod  in 
scrtion  ]SGl(s)  ((',)  of  flic  Sociid  Security  Act. 

(b)  Sucl)  experiiiieiit  may  be  conducted  in  one  or  nioic  ;;r''o.2 ritpliic 
areas,  as  the  Secretary  deems  ai»])roj)riale,  and  may,  pursuant  (o 
a£^i-eenients  with  suppliers,  pi'ovide  for  ivimhurscment  "foi- such  equip- 
ment on  a  ]um|)-suni  basis  whenever  it  i.s  detenniui'd  (in  accordance 
with  <)'uideline,s  established  by  the  Secretary)  that  a  lum]i-sun^  pay- 
ment would  be  more  ecoiujmicul  than  the  antici]xited  period  of  rental 
payjuents.  Such  cxperimeuts  ma}'  also  pi-ovide  for  iuce.ntives  to  bono- 
iiciaries  (includinf;;  Avaiver  of  tlie  20  peirent  coiiisuraiioe  amount 
applicable  under  section  1833  of  the  Social  Security  Act)  to  purchase 
used  equipment  whenever  the  purchase  price  is  at  least  25  percent  less 
than  the  J'casonable  charoe  for  new  ecpiipmeut. 

(c)  The  Secretary  is  authorized,  at  such  time  as  he  deems  approi)ri- 
ate,  t,o  implement  on  a  iiationwide  l)asis  any  such  )-eimbursenient  jjrocc- 
dures  which  he  finds  to  be  workable,  desii-able  and  economical  and 
which  arc  consistent  with  the  pur|)0ses  of  this  section. 


SEC,  249A    *  *  * 

^'.f^  jS'otwithstandinij;  any  other  pi'ovision  of  law,  any  agreement, 
hied  by  a  skilled  mirsin<^-  facility  (as  defined  \n  section  ISO]  (j)  of  the 
Social  Security  Act)  with  the  Secretary  under  section  18n(;  of  such 
Act  and  acco))ted  by  him  prior  to  the  date  of  enactment  of  this  Act, 
Avliich  was  in  elTect  on  such  date  shall  be  deemed  to  be  for  a  Sjiccified 
tenn  endin<^  on  December  31,  1073.^ 


nKTE3t:AnXIN0  KLTGinil.ITY  FOR  ASSTSTAXCE  XTXnKR  TITIJ-,  XIX  FOR  CERT.VTX 

INDIVIDUAI,S 

Slic.  249E.  For  jKuposcs  of  section  1902(a)  (10)  of  the  Social  Secu- 
rity Act  any  individual  who,  for  the  month  of  Aug"ust  1972,  was  eligible 
for  or  receivi)io-  aid  or  assistance  under  a  Stale  ])lan  appioved  under 
title  I,  X,  XI  V,  or  XVI,  or  piirt  A  of  title  of  such  Act  and  who 
for  such  month  was  ejititled  to  montldy  insurance  benefits  undei'  title 
II  of  such  Act  shall  be  deemed  to  be  eligible  for  such  aid  or  assistance 
for  any  jnonth  pi  ior  to  October  197-1  if  such  individual  would  have  been 
eligible  foi'  sucli  aid  or  assistance  for  sucli  month  had  the  i)icrease  in 
inoJithly  insni-ancc  benefits  under  title  II  of  such  Act  resulting  fi'om 
eiuictment  of  Public  Law  92-336  not  been  ap])licable  to  such  individual. 


1/    Applies  to  agreements  filed  with  the  Secretary  under 
seco   1866  by  skilled  nursing  facilities  (as  defined  in 
section  1861(j))  before,  on,  or  after  the  date  of 
enactment,  but  accepted  by  him  on  or  after  such  date^ 
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Al'l'OINTMKNT  AX))  COXFinMATIOX  OF  ADMl XISTKATOK  OF  SOCIAL  AND 

m:i  lABlLlTATlOX  SKKVICE 

Seg.  294.  Appointnionts  made  on  oi-  after  the  date  of  enactment  of 
this  Act  to  the  oflice  of  Achiiinistfator  of  the  Social  and  lieJiabilitation 
Sei-vice,  wit])in  tlie  Department  of  IlealtJi,  Kdiication,  ajid  Welfare, 
shall  bo  nnxde  by  the  President,  by  and  witl)  the  advice  and  conseiit 
of  the  Senate. 


SECo  305    *  *  * 

(b)(])  Sums  api)ro])ri;i(cd  pursuant  to  soctiou  Kidl  of  the  Social 
Secui'ity  Act  shall  be  utilized  from  time  to  lime,  in  amounts  certified 
mider  the  second  sejitence  of  section  201  (<:.■)  (1)  (A)  of  such  ^\ct.  to 
I'epay  the  Trust  Funds  for  ex|)enditures  made  from  such  Funds  h\ 
nny  fiscal  year  u)ider  section  201  (g)  (1)  (A)  of  such  Act  (as  amended 
l)y  subsection  (a)  of  this  scctio)i)  on  account  of  the  costs  of  admin- 
istration of  title  XA']  of  sucli  Act  (as  added  by  secviou  .''Ol  of  this  Act) . 

(^2)  lf  the  Tiust  Funds  lune  not  tlieretofoi'e  been  rei>aid  for 
ex])enditures  made  in  any  hscal  year  (as  described  in  paragrjiph  (1)) 
to  the  extent  necessary  on  account  of — 

(A)  expenditures  made  from  such  I'unds  ])rior  to  tlie  end  of 
such  Jiscal  yeai'  to  the  extent  that  the  amount  of  such  exj)e)iditures 
exceeded  the  amount  of  the  exi)endituies  v  hich  would  have  been 
made  from  such  Funds  if  subsection  (a)  had  not  been  eiiactcd, 

(B)  the  additional  administl•ati^  e  expenses,  if  any,  resultin;:' 
fjom  the  excess  ex])e]idi( ures  described  iji  subparagraph  (A),  and 

(C)  any  loss  in  intei-est  to  such  I'unds  rcsullinf';  from  such  excess 
ex})enditures  and  such  administrative  expenses, 

in  order  to  ])Iace  each  such  Fui'id  in  the  same  position  (at  the  end  of 
sucli  fiscal  3X'ar)  as  it  would  lun  e  been  in  if  such  excess  exiienditai-es 
had  not  been  made,  the  amendnicjits  made  by  subsection  (a )  shall  cease 
to  be  elTeeti\'e  at  the  close  of  the  liscal  year  followini;'  such  hscal  year. 

(o)  As  used  in  this  subsection,  the  teim  "'Trust  Funds*'  has  the 
Vfieaning-  <iiven  i(.  iji  section  201  (^'')  (1)  (A)  of  the  Social  Security  Act.^ 

msr.KGAKniLXc;  of  ixcovip;  of  oasuc  iu'cicikx-js  ix  niaT.RHixixG  xFi:n 

foj:  Ft  ufk'  Assis  j'Axci; 

Si:r,  "OG.  In  iiddition  to  (lie  re(iuireineiits  imposed  by  law  as  a  con- 
dition'of  appiwal  of  a  State  plan  to  pi-ovide  aid  or  assistance  iji^the 
form  of  money  jiayments  to  indi\  iduals  undei'  title  1,  X,  XIV,  or  XVI 
of  the  Social'Securit  V  Act,  there  is  hei-eby  im]H)sed  the  refjui irnient 
(and  the  plan  shall  be  deemed  to  ivquire)  tliat,  in  the  case  of  any 
individual  receiviuLi-  aid  or  assistance  foi-  any  month  after  October  1!)72, 
or.  at  the  o[)tion  of  the  State,  Se]Member  li}72,  and  befoiv  danuary 
19T-1  who  also  i-ecei  ves  in  such  month  a  moiUhly  iusui-ance  benefit  under 
title  U  of  such  Act  which  was  inci'cased  as  a  result  of  the  ennctment 
of  Public  Law  ;)2--o;!(i,  the  smn  of  tl:e  aid  oi-  assistance  received  by  hnn 


1/    Effective  on  date  of  enactment. 
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i'ov  sucli  iiioiith,  [)lus  (he  nionllily  iiisiir;iiic(,'  l)('iiclil  i-('ri'i\-e(l  l)y  liiin  in 
such  ))ioiilh  (not  inchidiii^-  any  ]);irt  of  siicli  boncfil  Avliicli  is  dis- 
vcii'arded  undcn-  such  phi]i) .  shall  exceed  1  lie  sum  of  tlie  fiid  oi-  nssistance 
\vhich  woidd  lia\'e  lieeu  I'cceived  by  him  i'oi-  sucli  inoutli  u)ider  sucli 
plan  as  ill  eil'ect  i'ov  Oi'tober  ]!JT2,  plus  th.e  iiiojithly  iiisurauce  benefit 
which  would  have,  been  received  b}'  liim  in  sucii  montl),  by  an  amount 
o([ual  to  $4  01'  (il'  less)  to  such  increase  in  his  monthly  insurance  lieneiit 
under  such  title  IT  (whether  such  excess  is  brouiiht  al)ou!  by  disrcLiard- 
ing  a  portion  of  such  monthly  insurance  Ixnieht  or  otherwise). 


Li.Mrj'A'nox  ox  riscAn  LiAini.rrv  or^  sta-iks  roi;  oi-iiox-al 

S'J'A'l'K  Sl'l'l'I,K.M  i;X  TA  TIOX 

Skc,  '101,  (J)  The  amount  jiayalile  fo  the  Secretary  by  a  State 
tor  any  fiscal  year  pursuant  to  its  nyreenient  or  agreements  under 
section  1G16  of  the  Social  Security  Act  shall  not  exceed  the  non- 
Fedei'al  share  of  expenditures  as  aid  or  assistance  foi'  quarters  in 
the  calenchir  year  ]!)T2  under  the  jjlans  of  the  State  approved  under 
titles  I,  X,  XIV,  and  XA'I  of  the  Social  Security  Act  (as  defined  in 
subsection  (c)  of  this  section). 

(2)  l'araar:ii">h  (1)  of  this  subsection  shall  only  apply  with 
respect  to  that  portion  of  the  supplementary  jiayments  made  by  the 
Secretary  on  behalf  of  the.  State  under  such  agreements  in  an}'  fiscal 
year  whicli  does  not  exceed  in  the  case  of  any  individual  the  diil'erence 
between — 

(A)  the  adjust  I'd  ])ayineiit  level  under  the  appropriate 
approved  plan  of  such  State  as  in  efTect  for  Januaiy  1972  (as 
defined  in  subsection  (b)  of  this  section),  and 

(B")  the  benefits  under  title  XVI  of  the  Social  Security  Act, 
plus  income  not  excluded  u.nder  section  1012(1))  of  such  Act  in 
determining  such  benefits,  ])aid  to  such  individual  in  such  fiscal 
year, 

and. shall  not  ajjjil}-  with  respect  to  sujiplementary  ])aymonts  to  any 
individual  who  (i)  is  not  required  by  section  KHG  of  such  Act  to  be 
included  in  aii}'  such  agreement  administered  b_y  the  Secretaiy  and 
(ii)  would  ha\e  been  ineligible  (for  reasons  other  than  income)  for 
]}ayments  under  the  ai>propriate  appro\-ed  State  plan  as  in  eflect 
for  January  1!)T2. 

(b)  (1)  For  purposes  of  subsection  (a),  the  term  "adjusted  ])ayment 
level  under  the  apfpropriate  appro\-ed  ])laii  of  a  State  as  in  eli'ect  for 
Jaiuiary  ir)T2"  means  the  amount  of  the  money  payment  which  an 
indi\  idual  with  ik)  other  income  would  ha\  e  recei\  ed  under  the  plan, 
of  sucli  Slate  ap]>ro\cd  under  title  1.  X,  XIV,  or  XVI  of  the  Social 
Security  Act,  as  may  be  ajiin'opriate,  and  in  elTect  for  January  1972; 
except  that  the  Stare  )nay,  at  its  option,  increase  such  payment  level 
with  I'espect  to  any  sudi  [ilan  by  an  amount  which  does  not  exceed  the 
sum  of — 

(A)  a  payment  level  modification  (as  defined  in  paragraph  (2) 
of  this  subsection )  with  rep])ect  to  such  jnan,  and 

(H)  the  bonus  \  alue  of  food  stamps  in  such  State  for  Jami- 
ary  1972  (as  defined  in  ]>aragraph  (3)  of  this  suf)Section ) . 
(2)  For  ]nirposes  of  paragrapli  (1 ),  the  term  "payment  level  modi- 
fication"' with  respect  to  any  Slate  plan  me;ins  that  amount  by  which 
a  State  whicli  for  January  1972  made  money  ])a\inents  under  such 
plan  to  individuals  with  no  other  income  wliich  were  less  than  100 
pel-  centum  of  its  standard  of  need  could  have  increased  such  money 
l)ayments  witliout  increasing  (if  it  reduced  its  standard  of  need  under 
such  plan  so  that  such  increased  money  ])ayments  equaled  100  per 
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ceiiluiu  of  such  s(aiu!ai-(l  of  need)  noii-Fedoful  shafe  of  expeiidi- 
lui'es  as  aid  or  assislancc  for  f|iiai'liMS  in  calendar  year  1!)72  iukIpv  (lie 
plujis  of  sucli  State  approved  nndci'  titles  T,  X,  XFV,  and  XVI  of 
the  Social  Security  Act. 

(3)  For  purpose^  of  ijaia^ra ph  (1),  the  term  'Mjonus  value  of  food 
stamps  ill  ;;  State  foi'  -January  ]!i7ii"'  (with  respect  to  an  individual) 
means — 

(A)  the  face  \'alue  of  the  coupon  allolmeut  which  Avould  have 
been  ))rovi(led  lo  such  an  iiuli\  idual  under  the  Food  Stanip  Act 
of  1!)(U  forda.nnary  I'jT'J.  re{hiced  by 

(R)  tlie  t'liaiiic  which  such  an  individual  would  Iia\'e  ])aid  for 
such  coupon  allot  meut, 
if  the  income  of  such  indixidual.  for  ])urposes  of  detei-minin^!;  the 
■  e]iHi'<i-e  it  would  lia\e  paid  I'oi-  its  coupon  allotment,  had  been  equal 
to  the  adjusted  payment  level  undei'  the  State  plan  (iiicludiuo-  uny 
payment  level  modification  with  respect  to  the  plan  adojjted  pursuant 
to  para,a"i"il)h  (-2)  (l)iit  not  includina'  any  amount  under  this  para- 
graph) ).  The  total  face  value  of  food  stamps  and  the  cost  thereof  in 
Januai-y  1972  shall  be  determined  in  accordance  w  ith  rules  jjrescribed 
by  the  Secretarv'  of  Agriculture  inelTect  in  such  month. 

(c)  For  purposes  of  this  section,  the  term  '"non-Federal  share 
of  expenditures  as  aid  or  assistance  for  quai-tei's  in  the  calendar  year 
1972  ui^der  the  plans  of  a  State,  approved  under  titles  I.  X.  XIV,  and 
XVI  of  the  Social  Security  Act"'  means  the  dilierence  between — 

(1)  the  total  expenditures  in  such  (piarters  under  such  ]dans 
for  aid  or  assistance  (expenditures  autlioi-ized  under  section  1119 
of  such  Act  for  repairing  the  home  of  an  indi\idual  who  was 
receiving  aid  or  assistance  under  one  of  such  jjlans  (as  such 
section  was  in  effect  ])rior  to  the  enactment  of  this  Act)),  and 

(2)  the  total  of  tlic  amounts  determined  under  sections  3,  1003, 
1403,  and  1()03  of  the  Social  Security  Act,  under  section  1118  of 
sucli  Act,  and  under  section  9  of  the  Act  of  Ajnil  19,  1950,  foi' 
such  State  witli  resj)ect  to  such  exj)enditures  in  sucli  quarters. 

TKAXSiTUiXAn  ADMIX  rs'n:ATi\-K  iniovisioxs  ^ 

Si:(\  -J02.  In  order  for  a  State  to  be  eligil)le  for  anv  iiavments  jnirsu- 
ant  to  title  IV,  V,  XVI.  or  XIX  of  tlie  Social  Security  Act  with 
i-es[)ect  to  expenditures  for  any  quarter  in  the  fiscal  veai-  ending 
June  3)0.  l!)7r),  and  for  the  iniri:)Ose  of  jiroviding  an  orderly  transition 
from  State,  to  Fedm-al  administration  of  the  Supplemental  Secui'ity 
Income  Program,  such  State  shall  entei-  into  an  agreement  with  the 
Secrt'tary  of  Ilealtii.. Education,  and  "\\'elfare  undei'  wliicli  the  Stale 
agencies  responsible  for  administering  or  for  sui)eiA  ising  the  adminis- 
tration of  the  plans  approved  under  titles  I.  X.  Xr\'.  and  XVI  of  th(> 
.Soi'ial  Secui  ity  Act  will,  on  behalf  of  the  Seci'etaiy.  administer  all  or 
such  jiart  or  ])arts  of  the  ])rogi-am  established  l>y  section  3ol  of  this 
Act.  din  ing  such  poi'tion  of  the  fiscal  year  ending  June  30,  197r),  as 
may  be  prov  ided  in  such  agreement. 
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SAV].\G.s  J'Kvr  isioN  i;ko.\i:i)1X(:  CKirrAix  Kxi'i:M))Tt')n:s  foi; 

KOCIAl.  SKi;Vl(  KS 

Sw.  41.)^.  Ill  (lie  ,'ul)i)iiiislral  ioii  of  .sect  ion  ll-'^O  of  the  Social  Sccm'ity 
Ad,  the  atlotiiieiit  of  each  State  (as  (letermined  iiiider  siihsectioii  (h) 
of  such  sect  ion)  for  the  fiscal  yeai'  ending'  .In  ne  •"ii),  li)T"!.  shall  (not  v.ith- 
sta)Kli)i.<j;  any  i)ro\  ision  of  .snch  section  !];;())  be  adju.slecl  so  that  the 
amonnt  of  such  allotment  for  such  ^ear  consists  of  the  sum  of  the 
following- : 

(]  )  the  amount,  not  to  exceed  $5O,OO0J!(>0.  payable  to  the  State 
(as  deteni'ined  without  i-eoard  to  such  section  11?)0)  with  resjiect 
to  the  total  ex])enditures  incun-ed  by  the  State  for  services  (of 
the  type',  and  under  the  i)ro<riams  to  which  the  allotment,  as 
determined  under  such  subsection  (b).  is  ai)i)licablc)  for  the 
calendar  quarto-  commencin<j:  .1  uly  1 .  li)7:2,  plus 

(2)  an  amount  equal  to  three-fourths  of  the  amount  of  the 
allotment  of  such  State  (as  detei-mined  under  such  subsection 
(b),  but  without  ap])lication  of  the  ])iovisions  of  this  section)  : 
Prorhhd^  lioirerer.  That  no  State  shall  receive  less  under  this  section 
than  (he  amount  to  which  it  would  have  been  entitled  otherwise 
under  section  lloO  of  the  Social  Secui'ity  Act. 


PUBLIC  lAW  92-336 


SECo  203(b)(6) 


(6)  Section  6413^)  (2)  (A)  of  such  Code  (relating  to  refunds  of 
employment  taxes  in  the  case  of  Federal  employees)  '  is  amended 
by  striking  out  "or  $9,000  for  any  calendar  year  after  1971"  and 
inserting  in  lieu  thereof  "$9,000  for  the  calendar  year  1972,  $10,800 
for  the  calendar  year  1973,  $12,000  for  the  calendar  year  1974,  or  an 
amount  equal  to  the  contribution  and  benefit  base  (as  determined 
under  section  230  of  the  Social  Security  Act)  for  any  calendar  year 
after  1974  with  respect  to  which  such  contribution  and  benefit  base 
is  effective'*. 


TITLE  Vo  U.SoC. 


§5315 


§  53 1 5.     Positions  at  level  IV 

Level  IV  of  the  Executive  Schedule  applies  to  the  following  posi- 
tions, for  Vi^hich  the  annual  rate  of  basic  pay  is  $27,000: 

§404  CoininissioiuM-  of  Social  Security,  Depailmoil:  of  llcalti), 

Echicatioji.  and  Wclfai'c.  ^ 

§  5316.     Positions  at  level  V 

Level  V  of  the  Executive  Schedule  applies  to  the  following  posi- 
tions, for  which  the  annual  rate  of  basic  pay  is  $26,000: 

/  ^  '     ii  ^  ^ 

„  ,  p.,  ,  M"'*-'^)  Couiinissionor  of  Social  Seciii'ily,  Dcparfiiieiit  of  Health, 

^^^^  Ediicatiou.  andWel  rare!\  , 

J  A 


1/    Effective  on  the  first  day  of  the  first  pay  period  of  the 
Commissioner  of  Social  Security,  Department  of  Health, 
Education,  and  Welfare,  which  commences  on  or  after  the 
first  day  of  the  month  which  follows  the  month  in  which 
this  Act  is  enactedo 


PUBLIC  lAW  91-56 


SEC„  2(b) 


L(b)  The  provisions  of  section  1903(e)  of  the  Social  Sacurity  Act 
shall  not  apply  for  any  period  prior  to  July  1,  1971.  In  performing 
his  functions  under  title  XIX  of  the  Social  Security  Act,  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall  issue  regulations  and 
give  advice  to  the  States  consistent  with  the  preceding  sentence.'"? 


PUBLIC  lAW  92-223 


SECo  4(d) 


(c)  Section  1121  of  such  Act    is  repealed. 

(d)  The  amendments  made  by  this  section  shall  become  effective 
January  1,  1972. 

;  fxcppt  tliat  tlic  )-('j)oal  niadc  by 
subsection  (c)  shall  not  bcroino.  oii'ectivc  in  the  case  of  any  8tate. 
wliicli  on  Jannaiy  1, 1072  did  not  liave  in  etrcct  a  Stale  plan  approved 
under  title  XIX  of  llie  Social  Security  Act.  until  the  lirst  day  of  the 
first  month  (occ\n-rin^  after  such  date)  that  sufh  Stale  does  have  in 
c/l'ect  a  State  plan  approved  under  such  title'. 


PUBLIC  lAWS-Cn.  70^CT.  31. 1049  [63  Stat.  [O^iJ 

Seo.  416.  In  order  to  prevent  the  waste  of  food  commodities  acquired 
through  price  support  operations  which  are  found  to  be  in  danger  of 
loss  through  deterioration  or  spoilage  before  they  can  be  disposed  of 
in  normal  domestic  channels  without  impairment  of  the  price  support 
program,  the  Secretary  of  Agriculture  and  the  Commodity  Credit 
Corporation  are  authorized,  upon  application  by  the  Munitions  Board 
or  any  other  Federal  agency  and  on  such  terms  and  under  such  regula- 
tions as  may  be  deemed  in  the  public  interest,  to  make  such  commodi- 
ties available  to  any  such  agency  for  use  in  making  payment  for 
commodities  not  produced  in  the  United  States.  Any  such  commodi- 
ties which  are  not  disposed  of  pursuant  to  the  foregoing  sentence  may 
be  made  available  by  the  Secretary  and  the  Commodity  Credit  Cor- 
poration at  the  point  of  storage  at  no.cost,  save  handling  and  transpor- 
tation costs  incurred  in  making  delivery  from  the  point  of  storage,  as 
follows  in  the  order  of  priority  set  forth :  First,  to  school-lunch  pro- 
grams ;  and  to  the  Bureau  of  Indian  Affairs  and  Federal,  State,  and 
local  public  welfare  organizations  for  the  assistance  of  needy  Indians 
and  other  needy  persons ;  second,  to  private  welfare  organizations  for 
the  assistance  of  needy  persons  witnin  the  United  States;  third,  to 
private  welfare  organizations  for  the  assistance  of  needy  persons  out- 
side the  United  States. 

No  ])ers()n  who  ]s  eligible  (or  upon  applicntiou  ^vo^l(l  be 
eligible)  to  receive  supplemental  secui-ity  income  undei'  title  XA'I  of 
such  Act  shall  be  eligible  to  ])articipn(e  in  any  program  coiulueted 
under  this  section  (other  than  nonprofit  child  feeding  progniiiii  or 
§  Ull(g)  programs  under  wliich  eoinniodities  are  disD-ibuted  on  an  ciiiergeney 
or  tcm]^oi-ary  basis  and  eligibility  for  partieijiation  thei-ein  is  not  based 
upon  the  income  or  resources  of  the  in(H\idua]  or  fanuly).'^^ 


1/    Effective  January  1,  1974, 


64  Stat.  47      81st  CONG.,  2d  SESS.— CH.  92— APR.  19,  1050 


IT  Skc.  9.  Begiiinins:  witli  tho  quarter  commencing  July  1,  1050,  the 
Secretary  of  the  Treasury  sliall  pay  quarterly  to  each  State  (from 
sums  mnde  available  for  making  payments  to  the  States  under  sections 
3  (a),  403  (a),  and  1003  (a)  ot  the  Social  Security  Act)  an  amount, 
in  addition  to  the  amoimts  prescribed  to  be  paid  to  such  State  under 
such  sections,  equal  to  80  per  centum  of  the  total  amounts  of  contribu- 
§ 303(c)  tions  by  the  State  toward  expenditures  during  the  preceding  quarter 

by  the  State,  under  the  State  plans  approved  under  the  Social  Security 
Act  for  old  age  assistance,  aid  to  dependent  children,  and  aid  to  the 
needy  blind,  to  Navajo  and  Plopi  Indians  residing  within  the  bounda- 
ries of  the  State  on  reservations  or  on  allotted  or  trust  lands,  with 
respect  to  whom  payments  are  made  to  the  State  by  the  United  States 
under  sections  3  (a),  403  (a),  and  1003  (a),  respectively,  of  the 
Social  Security  Act,  not  counting  so  much  of  such  expenditiire  to  any 
individual  for  any  month  as  exceeds  the  limitations  prescribed  in  such 
sections.  *7 


V    Repealed  effective  January  1,  1974. 


Social  Security  Amendments  of  I969 


Sec.  1007.  Disregarding  of  Income  of  OASDI  Recipients  and  Railroad 
Retirement  Receipients  in  Determining  Need  For  Public  Assistance. 

In  addition  to  the  requirements  imposed  by  law  as  a  condition  of  ap- 
proval of  a  State  plan  to  provide  aid  to  individuals  under  title  I,  X,  XIV,  or 
XVI  of  the  Social  Security  Act,  there  is  hereby  imposed  the  requirement 
(and  the  plan  shall  be  deemed  to  require)  that,  in  the  case  of  any  individual 
found  eligible  (as  a  result  of  the  requirement  imposed  by  this  section  or 
otherwise)  for  aid  for  any  month  after  March  1970  and  before  January 
§304  ^9737197^ 

who  also  receives  in  such  month — 

(1)  a  monthly  insurance  benefit  under  title  II  of  such  Act,  the  sum  of 
the  aid  received  by  him  for  such  month,  plus  the  monthly  insurance  benefit 
received  by  him  in  such  month,  shall  not  be  less  than  the  sum  of  the  aid 
which  would  have  been  received  by  him  for  such  month  under  the  State 
plan  as  in  effect  for  March  1970,  plus  either 

(A)  the  monthly  insurance  benefit  which  was  or  would  have  been 
received  by  him  in  March  1970  without  regard  to  the  other  provisions 
of  this  title  plus  $4,  or 

(B)  the  monthly  insurance  benefit  which  was  or  would  have  been 
received  by  him  in  March  1970  under  the  provisions  of  this  title, 

whichever  is  less  (whether  this  requirement  is  satisfied  by  disregarding  a 
portion  of  his  monthly  insurance  benefit  or  otherwise),  or 

(2)  a  monthly  payment  of  annuity  or  pension  under  the  Railroad  Retire- 
ment Act  of  1937  or  the  Railroad  Retirement  Act  of  1935,  the  sum  of  the 
aid  received  by  him  in  such  month,  plus  the  monthly  payment  of  such  an- 
nuity or  pension  received  by  him  in  such  month  (not  including  any  part  of 
such  annuity  or  pension  which  is  disregarded  under  section  1006),  shall 
(except  as  otherwise  provided  in  the  succeeding  sentence)  not  be  less  than 
the  sum  of  the  aid  which  would  have  been  received  by  him  for  such,  month 
under  such  plan  as  in  effect  for  March  1970,  plus  either 

(A)  the  monthly  payment  of  annuity  or  pension  which  was  or  would 
have  been  received  by  him  in  March  1970  without  regard  to  the  provi- 
sions of  any  Act  enacted  after  May  30,  1970,  and  before  December  31, 
1970,  which  provides  general  increases  in  the  amount 

of  such  monthly  payment  of  annuity  or  pension  plus  $4,  or 

(B)  the  monthly  payment  of  annuity  or  pension  which  was  or  would 
have  been  received  by  him  in  March  1970,  taking  into  account  the 
provisions  of  such  Act  (if  any), 

whichever  is  less  (whether  this  requirement  is  satisfied  by  disregarding  a 
portion  of  his  monthly  payment  of  annuity  or  pension  or  otherwise). 


SOCIAL  SECURITY  AMENDMENTS  OF  196?  —  8  U02(«) 


SOCIAL  SECURITT  ACT  AMENDMENTS  OF  196? 


Inccntivefl  for  Economy  While  MAintaining  or  ImproTlng  Qnalitj  in  the 
ProTision  of  Health  Services 

Sec  402.  (a)  Tko  Soorotary  of  Hoftlth;  Eduoortioii}  end  Wolfmp^- 
ia  ftuthoriaed  to  dgy»lop  and  engage  in  experimwite  under  whicli 
ph^ci&ns  who  woula.  otherwise  be  entitled  to  receive  jxajnnent  on  the 
iNusis  ot  reasonable  ohki^,  and  organizations  and  inatatutions  which 

would  otherwise  be  enticled  to  reimbursement  or  payment  on  the  basis 

of  reasonable  cost,  for  services  provided — 

(1)  undei-  title  XVill  of  the  Social  Security  Act, 

(2)  under  a  State  plan  approved  under  title  XIX  of  such 
Act,  or  \ 

(3)  under  a  plan  developed  under  title  V  of  such  Act, 
and  which  are  selected  by  she  Secretary  in  accordance  with  regu- 
lations established  by  the  Secretary,  would  bo  reimbursed  or  paid 
in  any  manner  mutually  agreed  upon  by  the  Secretary  and  the 
physician,  organ izatiou,  or  iiMitution.  The  method  of  payment 
(in  the  case  of  physicians)  orVcimbursement  (in  the  case  of  an 
organization  or  institution)  whiWi  may  be  applied  in  such  experi- 
ments shall  be  such  as  the  Secretary  may  select,  and  may  be  based 
on  charges  or  costs  adjusted  by  incfentive  factors  and  may  include 
specific  incentive  payments  or  remictions  of  payments  for  the 
performance  of  specific  actions  but  in  any  case  ^all  be  such  as 
he  determines  may,  through  experimeW,  be  demonstrated  to  have 
the  effect  of  increasing  the  efficiency  and  economy  of  health  serv- 
ices through  the  creation  of  additionaKincentives  to  these  ends 

 without  ftflvarealy  ftffwting  the  qunlity  at  oueh  sorvioos.  


a,  (a)  (i )/The  Secretary  of  Health,  Education,  and  Wel- 

1222(b)  (1)^  ^ 

fare  is  authorized,  either  directly  or  through  grants  to  public 

or  nonprofit  private  agencies,  iiistitutions,  and  organizations 
or  contracts  with  public  or  private  agencies,  institutions,  and 
organizations,  to  develop  and  engage  in  experiments  and 
demonstration  projects  for  the  following  purposes: 

(A)  to  determine  ivhether,  and  if  so  which, 
changes  in  methods  of  payment  or  reimbursement  ( other 
than  those  dealt  u'ilh  in  section  222(a)  of  the  Social 


«Sffectlve  upon  enactment • 


SOCIAL  SECURITY  AKENDMEWTS  OF  196?  —  1  U02(«)(cont.) 


SecvriU/  Amendments  of  197%)  for  heaUh  care  ami 
services  under  health  programs  established  by  the  Social 
Security  Act,  including  a  change  to  methods  based  on 
negotiated  rates,  would  have  the  effect  of  increasing  the 
efficiency  and  economy  of  health  services  under  such 
§222 (b)(1)  programs  through  the  creation  of  additional  incentives  to 

these  ends  toithout  adversely  affecting  the  quality  of  such 
services; 

(B)  to  'determine  whether  -payments  for  services 
other  than  those  for  which  paijment  may  be  made  under 
such  programs  ( and  which  are  incidental  to  services  for 
which  payment  may  he  made  under  such  programs) 
would,  in  the  judgment  of  the  Secretary,  result  in  more 
economical  provision  and  more  effective  utilization  of 
services  for  which  payment  may  be  made  under  such 
program,  where  such  services  are  furnished  by  organiza- 
tions and  institutions  luhich  have  the  capability  of 
providing — 

(i)  comprehensive  health  care  services, 
(it)  mental  health  care  services  (as  defined  by 
section  401(c)  of  the  Mental  Retardation  Facilities 

and  Community  Health  Centers  Construction  Act  of 
1963), 


SOCIAL  SECURITY  AMENDMENTS  OF  196?  —  i  U02(a)(cont.) 


8222(b)(1) 


{Hi)  ambulatory  health  care  services  OuchuVw^  sur^.ic.il 
sci-v!coxi-;o"idc'!on;iii(r.i(i)a(!('jit  !.a.S!.'-).or  ^ 

(iv)  institutional  services  ivhich  may  substitute, 
at  lower  coat,  for  hospital  care; 

(C)  to  delei  'mine  whether  the  rates  of  payment  or 
reimbursement  for  health  care  services,  approved  by  a 
State  for  purposes  of  the  administration  of  one  or  more 
of  its  laws,  when  utilized  to  determine  the  amount  to  be 
paid  for  services  furnished  in  such  State  under  the  health 
programs  established  by  the  Social  Security  Act,  would 
have  the  effect  of  reducing  the  costs  of  such  programs 
without  adversely  affecting  the  quality  of  such  services; 

(D)  to  determine  whether  payments  -under  such 
programs  based  on  a  single  combined  rate  of  reimburse- 
ment or  charge  for  the  teaching  activities  and  patient  care 
which  residents,  interns,  and  supervising  physicians  ren- 
der in  connection  with  a  graduate  medical  education  pro- 
gram in  a  patient  facility  would  result  in  more  equitable 
and  economical  patient  care  arrangements  without  ad- 
versely affecting  the  quality  of  such  care; 

(E)  to  determine  whether  covcra^o  of  ijitcnneaiato  caic  facil- 
ity f^U'vict'S  ami  lioniPiuajctM-  sci  vici-s  would  jMovidc  suitubli'  altiT- 
iiativts  to  irosrlifc-iMtal  benctils  piosoiuiy  provided  uiulci-  title 
XA']  II  of  the  Social  Security  Act;  sucli  expeiiinent  aud  deiiioii- 
stration  projects  may  include  : 

(i)  count iiiir  each  day  of  cai-e  in  an  intermediate  cai'e 
facility  as  one  dav  of  can-  in  a  skilled  juirsin''  facilitv,  if  such 
care  was  for  a  condition  fo:-  which  the  individual  was 
liosi)itali/.ed. 


SOCIAL  SECURHY  AMENDMENTS  OF  196?  —  §  li02(«)(cont. ) 


(ii)  covering  tlie  sci'vicos  of  lionu'inakris  for  a  maximuiii 
of  21  days,  if  institutional  services  aiv  not  nicdicsilly  ii])pro- 
piiate, 

(iii)  dctfinu'iiinc;  whrtlicr  suoli  co\oia^o  Mould  reduce 
long-ran^e  costs  by  reducing  tlio  lengths  of  stay  in  hosj)itals 
and  skilled  nui'.-iiig  facilit  ies.  aiid 

(iv)  esraldisliinir  alternative  eligibility  Te([uireineiits  and 
determining  the  probable  cost  of  ai)idying  each  altei-Jiative. 
if  the  project  suggests  that  such  extension  of  coverage  would 
be  desirable ; 

(F)  to  determine  ivhether,  and  if  so  which  type 

» 

of,  fixed  price  or  performance  incentive  contract  would 
222(b)(1)  have  the  effect  of  inducing  to  the  greatest  degree  effec- 

tive, efficient,  and  economical  performance  of  agencies 
and  organizations  making  payment  under  agreements 
or  contracts  with  the  Secretary  for  health  care  and  scw- 
iccs  under  health  programs  established  by  the  Social 
Security  Act. 

(G)  to  deterniiiu'  under  M'hat  circumstances  ])ayment  for 
services  would  be  aiipropi  iate  and  the  most  appi  opriate.  eciuitablc. 
and  )ioninflationaiy  meflio<ls  and  amounts  of  leimbursement 
under  liealth  care  ])iograms  e.-,tablislied  by  the  Social  Security 
Act  for  S(M-vices.  which  aic  pei-foi  ined  independently  by  an  assist- 
ant to  a  jihysician.  including  a  inirse  ])ractifionei*  (whether  or  not 
perfoi'med  in  the  ollice  of  or  at  a  place  at  which  such  physician  is 
])liys)callv  ]>iesent).  and — 

(i)  which  suc-h  a>sistant  is  legally  authorized  to  ))erform 
by  the  State  or  political  subdivision  wheioin  such  services  arc 
performed,  and 

(ii)  for  which  such  physician  assumes  full  legal  and  ethi- 
ral  responsiI)ilily  as  to  the  necessity,  projjriety,  and  quality 
thereof: 

(H)  lo  ostabli.-  h  an  experimental  piogram  to  provide  day-cai"e 
.ser\ ices,  which  coiivist  of  such  personal  care,  supervision,  and 
.ser\  i<'es  as  the  ."^ecrel :uy  shall  by  regulatioii  pres^'riUs  foi'  individ- 
uals eligible  lo  I'nroll  in  the  supplemental  meflical  insurance 
prograu)  cstaliii-lied  under  part  i>  of  title  X\'l  II  aiid  title  XJX 
of  the  .'Social  .■^ecurily  .\ct.  in  day-care  ceiifeis  which  meet  such 
.standards  as  th'-  ."^^ecn't a ry  shall  by  rciruialion  e-taiilish:  and 

(I )  lo  dett-riiiine  wlieflier  t  lie  seinices  nf  clinical  psychologists 
ma\  be  made  moic  .veneraiiy  .•n  ailable  to  peisous  eligible  for  serv'- 
ices  undei-  lilies  X\  III  and  XIX  of  tliis  .\cf  in  a  manuir 
(•ii!>si.-,lent  with  <|uali!y  of  care  aiul  e()uitaiile  and  i  Hicient  adinin- 
i.s(  radon. 


SOCIAL  SECURni  AMENDMENTS  OF  1967  —  *  U02(«)(cont,) 


F or  purposes  of  this  subsection,  ^health  programs  established 
by  the  Social  Security  Act'*  means  the  program  established 
by  title  XVIII  of  such  Act,  a  program  established  by  a  plan 
of  a  State  approved  under  title  XIX  of  such  Act,  and  a 
program  established  by  a  plan  of  a  State  approved  under 
title  V  of  such  Act. 

(2)  Grants,  payments  under  contracts,  and  other  ex- 
penditures made  for  experiments  and  demonstration  projects 
§222 (b)(1)  '^f^der  paragraph  (1)  shall  be  made  in  appropriate  part  from 
the  Federal  Hospital  Insurance  Trust  Fund  ( established  by 
section  1817  of  the  Social  Security  Act)  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund  (established  by 
section  1841  of  the  Social  Security  Act) 

find  from  funds  :4)i)i-ojtn":ire(,l  under  titles  ^'  and  XIX  of  suck  Act. 

Grants  and  pay- 
ments under  contracts  may  be  made  cither  in  advance  or  by 
way  of  reimbursement,  as  may  be  determined  by  the  Secre- 
tary, and  shall  be  made  in  such  installments  and  on  such  con- 
ditions as  Secretary  fiads  necessary  to  carry  out  the 
purpose  of  this  section.  With  respect  to  any  such  grant,  pay- 
ment, or  other  expenditure,  the  amount  to  be  paid  from  each 

of  such  trust  funds  (and  Vioin  funds  ai)i)rf)i)ri- 

atcd  under  such  titles  V  and  XIX) 

shall  be  determined  by  the  Secretary,  giv- 
ing due  regard  to  the  purposes  of  the  experiment  or  project 
involved. 


SOCIAL  SECURITY  AMEND^f:w^S  OF  196?  —  •  U02(b) 


2n<k)(2)(A) 


'|22»(b)(2)<C) 


222(b)(2)(B) 


(b)  In  the  case  of  any  egporimftiiti under  Bubseotion  (a),  the  Sec- 
retanr  may  waiTe  compliance  with  the  requirements  of  titles  AVlll, 
XIX,  and  V  of  the  Social  Security  Act  insofar  as  such  requirements 
relate  to  reimbursement  or  payment  on  the  basis  of  reasonable  cost,  or 
(in  the  case  of  physicians)  on  the  basis  of  rwiaoBaible  ohairgo' 

reasonable  charge,  or  to  reimburse- 
ment or  payment  only  for  such  services  or  items  as  may 
he  specified  in  the  experiment 

;  and 

costs  incurred  in  such  eapftriment.  in  excess  of  the  costs  which  would 
otherwise  be  reimbursed  or  paid  nnder  such  titles  may  be  reimbursed 
or  paid  to  the  extent  that  such  waiver  applies  to  them  (with  such  ex- 
cess being  borne  by  the  Secretary).  No  osporimont^^ shall  be  engaged 
in  or  developed  under  subsection  (a)  until  the  Secretary  obtains  the 


advice  and  recommendations  of  specialists  who  are  competent  to  evalu- 
ate the  proposed  OKporimon^as  to  the  soundnees  of  its  objectivee,  the 
possibilities  of  securing  productive  results,  the  adequacy  of  resouruBS 
to  conduct  the  propoaeq/pHporuncat,  and  its  relatioDahip  to  other  aimi- 
lar  j^powiaMitealready  completed  or  In  proceeg 


•xperlnent  or 
Aemonstratlon 
project 


experiments  ami 
projects 


p$,ffmui4  M»  upon  •niuitnioni* 


SOCIAL  SECURITY  ACT  AMENDMENTS  OF  1965 


Sec.  121.  *  *  * 

(b)  No  payment  may  be  made  to  any  State  under  title  I,  IV,  X, 
XIV,  or  XVT  of  tlie  Social  Security  Act  with  respect  to  aid  or  assist- 
ance in  the  form  of  medical  or  any  oilier  type  of  remedial  care  for 
any  j)ei'iod  for  which  sucli  Stale  receiver  payments  luider  title  XIX 
of  such  Act,  or  foi-  any  period  after  December  -'51,  IDti!).  Aftoj'  (Iie  date 

of  ciiactnient  ol'  the  Social  Security  Ainciul- 
inents  of  ]972,  Federal  niatcliii)^'  shall  not  be  a\-ailab]e  for  an}-  portion 
of  a)iy  ])ayinent.  by  any  Staie  under  title  I.  X.  XIV,  or  XVI. 
or  part  A  of  title  IV,  of  the  Social  Sccui-ily  Act  for  or  on  account 
of  any  inclical  or  any  other  type  of  remedial  care  pro\'ided  by  an 
institution  to  any  individual  as  an  inpatient  thej-eof,  in  the  case  of 
any  State  which  has  a  plan  approved  uiuler  title  XIX  of  such  Act, 
if  su.'h  care  is  (or  could  be)  jnovided  \uk1ci-  a  State  plan  a])pro\-ed 
under  title  XIX,  of  such  Act  by  an  ijistitution  ceitified  under  such 
title  XIX. 


SOCIAL  SECURITY  ACT  AMENDMENTS  OF  1900 


Computations  and  Recomputations  of  Primary  Insurance  Amounts 

Sec.  303.  (g)  (1)  In  the  case  of  any  individual  who  both  was  fully 
insured  and  had  attained  retirement  age  prior  to  1961  and  (A)  who 
becomes  entitled  to  old-age  insurance  benefits  after  1960,  or  (B)  who 
dies  after  1900  without  being  entitled  to  such  benefits,  then,  notwith- 
standing the  amendments  made  by  the  preceding  subsections  of  this 
section  or  the  amendments  made  by  the  Social  Security/Vmendments 
of  1965  and  1967  7 

Amendments  of  196.),  1967,  1969,  and  1972 
(and  by  Public  haw  !»2-5),  the  Secretary  shall  also  compute  such  individual's 
primary  insurance  amount  on  the  basis  of  such  individual's  average 
monthly  wage  determined  under  the  provisions  of  section  215  of  the 
Social  Security  Act  in  eft'ect  prior  to  the  enactment  of  this  Act  with 
a  closing  date  determined  under  section  215(b)  (3)  (B)  of  such  Act  as 
then  in  effect,  but  only  if  such  closing  date  would  have  been  applicable 
to  such  computation  had  this  section  not  been  enacted.  If  the  primary 
insurance  amount  I'esulting  from  the  use  of  such  an  average  monthly 
wage  is  higher  than  the  primary  insurance  amount  resulting  from  the 
use  of  an  average  monthly  wage  determined  pursuant  to  the  provi- 
sions of  section  215  of  the  Social  Security  Act,  as  amended  by  the 
Sr)ciMl  S<!<'.urit,y  A mendrnotits  of  1960,  or  (if  such  individual  becomes 
entitled  to  f)id-age  iiisMrancc  Itenefits  after  Mie  date  of  the  enactment 


be  the  individual's  priinaiy  insurance  amount  for  purposes  of  such  sec- 
tion 215.  The  terms  used  in  this  subsection  shall  have  the  meaning 
assigned  to  them  by  title  II  of  the  Social  Security  Act;  except  that  the 
terms  "fully  insured"'  and  "letirement  age''  shall  have  the  meaning 
assigned  to  tliem  by  such  title  II  as  in  effect  on  September  13, 1960. 


,  or  dies  after  such  date 
without  be/'oming  so  entitled)  as  amended  by  the  Social  Security 


* 


* 


* 


* 


* 


* 


* 


1/    Applies  to  men  attaining  age  62  after  December  1974.. 


SOCIAL  SECURITY  ACT  AMENDMENTS  OP  1966 


Additional  ReqiiircmontH  for  Effectuating  Coverago  for  Federal  Home  Loan 
Banks  and  the  Tennessee  Valley  Authority 

Sec.  104.  (i)  (2)  ( A)  Except  as  provided  in  suhparaj^raphs  (B)  and 
(C),  the  amendments  made  by  subsection  (b)  shall  apply  only  with 
respect  to  service  performed  after  June  30,  1957,  and  only  if — 
819 ^0  iri  the  case  of  the  amendment  made  by  paragraph  (1)  of 
^       ^  ^  such  subsection,  the  conditions  prescribed  in  subparagraph  (B) 

are  met;  and/ 

(ii)  in  the  case  of  the  amendment  made  by  paragraph  (2)  of 
such  subsection,  the 'conditions  prescribed  in  subparagraph  (C) 
^are  met. 

Z^(B)  The  amendment  made  by  paragraph  (1)  of  subsection  (b) 
shall  Ixi  efrect  i ve  only  if — 

(i)  the  Federal  TTome  Loan  Bank  Board  submits  to  the  Sec- 
re(ary  of  Ilcallh,  Education,  and  Welfare,  and  the  Secretary 
appioves,  before  July  1,  1957,  a  plan,  with  respect  to  employees 
of  Federal  Home  Loan  Banks,  for  the  coordination,  on  an 
equitable  basis,  of  the  benefits  provided  by  the  retirement  system 
applicable  to  such  employees  with  the  benefits  provided  by  title 
II  of  the  Social  Security  Act;  and 

(ii)  such  plan  specifies,  as  the  effective  date  of  the  plan,  July 
1,  1957,  or  the  first  day  of  a  prior  calendar  quarter  beginning 
not  earlier  than  January  1,  1956. 

If  the  plan  specifies  as  the  effective  date  of  the  plan  a  day  before  July 
1,  1057,  the  aniendnieiit  made  by  paragraph  (1)  of  subsection  tb) 
shall  apply  wifh  r-espect  to  service  performed  on  or  after  such  effec- 
tive (late;  except  (hat,  if  such  effective  date  is  prior  to  the  day  on 
whicli  llie  Secrclaiy  approves  tlie  plan,  such  anien(lm(>rit  shall  not 
.     .  fipply  with  j-esp(>ct  1o  service  performed,  prior  to  (he  day  on  which 

®  J-25(b;  t})o  Secretary  approves  (he  plan,  by  an  individual  who  is  not  an 

employee  of  a  Federal  Home  I^oan  liank  on  such  day^/ 

(C)  The  amendment  made  by  paragraph  (2)  of  subsection  (b) 
shall  be  effective  only  if — 

(i)  the  Board  of  Direc(ors  of  the  IVnnessee  Valley  Authority 
submits  to  the  Secretary  of  Health,  Education,  and  Welfare,  and 
the  Secretary  approves,  befoie  July  1,  1957,  a  plan,  with  respect 
to  employees  of  the  Tennessee  Valley  Authority,  for  the  coordi- 
nation, on  an  equitable  basis,  of  the  benefits  provided  by  the 
retirement  system  applicable  to  such  employees  with  the  benefits 
provided  by  title  II  of  the  Social  Security  Act ;  and 

(ii)  such  plan  specifiers,  ;is  the  effective  date  of  the  plan,  July  1, 
1957,  or  the  first  day  of  a  prior  calendar  quarter  beginning  not 
earlier  than  Januai'y  1, 1950. 

If  the  plan  specifies  as  the  effective  date  of  the  plan  a  day  before 
July  1,  1957,  the  amendment  made  by  jKiragraph  (2)  of  sul)section  (b) 
.shall  apply  with  resi^ect  to  service  perfoiTned  on  or  after  such  effective 
date;  except  that.,  if  such  effective  date  is  prior  to  the  day  on  which 
the  Secretary  approves  the  plan,  such  amendment  shall  not  apply 
with  respect  to  service  performedj  prior  to  the  day  on  which  the 
Secretary  approves  the  plan,  by  an  individual  who  is  not  an  employee 
of  the  Tennessee  Valley  Authority  on  such  day> 

(D)  The  Secretary  of  Health,  Education,  and  Welfare  shall,  on 
or  before  July  31,  1957,  submit  a  i-eport  to  the  Congress  .setting  forth 
the  details  oi  any  plan  approved  by  him  under  subparagraph  (B) 
or(C). 


Railroad  lielirevxent  Act  of  1937  — •  22 
nOSriTAL  INSURANCE  BENEFITS  FOR  THE  DISABLED 

Sec.  22.  Individuals  under  age  65 — 

(1)  who  have  been  entitled  to'anmiities  for  not  less 
than  24  consecutive  months  during  each  of  which  the  first 
proviso  of  section  3(c)  could  have  applied  on  the  basis 
of  an  application  which  has  been  fded  under  paragraph 
4  or  5  of  section  2( a),  and'are  currently  entitled  to  such 
annuities,  or  who  are  entitled  to  annuities  under  para- 
graph 2  or  3  of  section  2(a)  and  could  have  been  paid 
annuities  for  not  less  than  24  consecutive  months  under 
section  223  of  the  Social  Security  Act  if  their  service  as 
employees  were  included  in  the  icrm^ ' employ mcnC^ as  de- 
fined in  that  Act,  or 

(2)  who  have  been  entitled  to  annuities  under  sec- 
tion 5(a)  on  the  basis  of  disability,  or  could  have  been  so 
entitled  had  they  not  been  entitled  on  the  basis  of  age  or 

had  they  not  been  entitled  under  section  5(b)  on  the  basis 
of  having  the  custody  of  children,  for  not  less  than  24 

consecutive  moutJis  during  each  of  which  the  first  proviso 

of  section  3(c)  could  have  been  applied  on  the  basis  of 

disability  if  an  application  for  disability  benefits  had  been 

filed,  or 
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(3)  who  have  been  entitled  to  annuities  for  not 
less  than  24  consecutive  months  under  section  5(c)  on 
the  basis  of  a  disability  ( within  the  meaning  of  section 
5(1)  (1)  (ii) )  or  who  could  have  been  includible  as  dis- 
abled chddrcn  for  not  less  than  24  consecutive  monlJis  in 
the  computation  of  an  annuity  nnder  the  first  proviso  in 
section  3(e)  and  could  currently  be  includible  in  such  a 
computation, 

shall  be  certified,  by  the  Board  in  the  same  manner,  for  the 
same  purposes,  and  subject  to  the  same  conditions,  restric- 
tions, and  other  provisions  as  individuals  specifically  de- 
scribed in  section  21,  and  also  subject  to  the  same  conditions, 
restrictions,  and  other  provisions  as  are  disability  benefici- 
aries under  title  II  of  the  Social  Security  Act  in  connection 
tvith  their  eligibility  for  hospital  insurance  benefits  under  part 
A  of  title  XVIII  of  such  Act  and  their  eligibility  to  enroll 
under  part  B  of  such  title  XVIII ;  and  for  the  purposes  of 
this  Act  and  title  XVIII  of  the  Social  Security  Act,  individr 
uals  certified  as  provided  in  this  section  shall  be  considered 

individuals  described  in  and  certified  under  such  section  21. 
Notwithstanding  the  other  provisions  of  this  section  it  shall 

not  apply  to  any  individual  who  -  could  not  be  taken  into 

account  on  the  basis  of  disabditt/  in  calculating  the  annuity 

under  the  first  proviso  of  section  3(e)  without  regard  to  the 

second  paragraph  of  such  section. 


Food  Stamp  Act  of  196li,  as  amended    (7  U.S.C,  2011-2025) 


§2011.  ConRTCssional  dcrlnration  of  policy. 

It  Ls  hereby  declared  to  be  the  (X))icy  of  ConRress, 
In  order  to  promote  the  Reiicral  welfare,  that  the 
Nation's  abundance  of  food  should  be  utilized  coop- 
eratively by  the  States,  the  Federal  Government, 
local  governmental  units,  and  other  agencies  to 
safeguard  the  health  and  well-being  of  the  Nations 
population  and  raise  levels  of  nutrition  among  low- 
income  households.  The  Congress  hereby  fmds  that 
the  limited  food  purchasing  power  of  low-income 
households  contributes  to  hunger  and  malnutrition 
among  members  of  such  households.  The  Congress 
further  finds  Umt  increased  utilization  of  food  In 
establishing  and  maintaining  adequate  national 
levels  of  nutrition  will  promote  the  distribution  in  a 
bcneHcial  manner  of  our  agricultural  abundances 
Bn  '  will  .strengthen  our  agricultural  economy,  as  well 
as  result  in  more  orderly  marketing  and  distribution 
of  food.  To  alleviate  such  hunger  and  malnutrition, 
a  food  stamp  program  is  herein  authorized  which 
will  permit  low-income  households  to  purchase  a 
nutritionally  adequate  diet  through  normal  channels 
of  trade 

62012.  Dcnnitions. 

As  used  In  this  chapter — 

(a)  The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

(b)  The  term  "food"  means  any  food  or  food 
product  for  human  consumption  except  alcoholic 
beverages,  tobacco,  those  foods  which  are  identi- 
fied on  the  package  as  being  imported,  and  meat 
and  meat  products  which  are  imported. 

(c)  The  term  "coupon"  means  any  coupon, 
stamp,  or  type  of  certificate  issued  pursuant  to 
the  provisions  of  this  chapter. 

(d)  The  term  "coupon  allotment"  means  the 
total  value  of  coupons  to  be  Issued  to  a  household 
during  each  month  or  other  time  period. 

(  individ- 
uals (inchidinK  leRally  adopted  childicn  and  legally  assipncd  foster  • 
children)  or  non-related  individuals  over  aire  GO  who  are  not  resi- 
dents of  an  in.slilution  or  boardinp  house,  but  are  living  as  one  eco- 
nomic unit  shariuK  common  cooking  facilities  and  for  whom  food  is 
customarily  purchased  in  common.  The  term  'household'  .shall  also 
mean  (1)  a  .single  individual  living  alone  who  has  cooking  facilities 
and  who  purchases  and  prepares  food  for  home  consumption,  or  (2) 
an  eldcrlv  person  who  meets  the  requirements  of  section  10(h)  of 

A^*-  poi-soii  WHO  is  eli-ible  (or  upon  application 

would  be  eligible)  <o  j-eccivo,  supplenicutal  security  nicome  bcncl)ls 
§411(a)  undci-  title  XVJ  of  .«uch  Act  sliall  be  considered  to  be  a  nieniber  oi  a 

household  or  an  elderly  person  for  jnirposes  of  tliis  Act. 


I 


1/    Effective  January  1,  197^^0 
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(f )  The  Icrin  "retail  food  store"  means  an  estab- 
lishment, includinc  a  rcco;;nizcd  department 
thereof,  or  a  housc-to-housc  trade  route  which 
sells  food  to  households  for  home  consumption. 
It  shall  abo  mean  a  political  subdivision  or  a  pri- 
vate nonprofit  orcani2ation  that  meets  the  require- 
ments j)f  section  2019(h)  of  this  title. 

(g)  The  term  "wholesale  food  concern"  means 
an  establishment  which  sells  food  to  retail  food 
stores  for  resale  to  households. 

—  (h)  The  town  ■'gtftta  aaonoy"  mottno  the  ogf  n^____^ — » 

of  the  State  government  ivlil(h  hj.'i  iMiiiii'iiiMiiilil  v 
for  Ihi'  iiilMiliiLili''t'"'' nTTTTilii  iilly  aided  pub- 

(h)  The  term^State  agency*,  with  respect  to  any  State, 
means  the  agency  of  State  government  which  is  designated  by 

§411(b) 

the  Secretary  for  purposes  of  carrying  out  this  Act  in  such 


State- 

(1)  The  term  "bank"  means  member  or  non- 
member  banks  of  the  Federal  Reserve  System. 

(J)  TIic  term  "State"  means  the  fifty  States  and 
the  District  of  Columbia,  Guam,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States. 

(k)  The  term  "food  stamp  program"  means  any 
program  promulgated  pursuant  to  the  provisions 
of  this  chapter. 

(I)  The  term  "elderly  person"  shall  mean  a  per- 
son sixty  years  of  age  or  over  who  is  not  a  resident 
of  an  Institution  or  boarding  house,  and  who  is 
living  alone,  or  with  spoasc,  whether  or  not  he  has 
cooking  facilities  in  his  home. 

(m)  The  term  "authorization  to  purchase  card" 
means  any  document  Issued  by  the  State  agency 
to  an  eligible  household  which  shows  the  face 
value  of  the  couixjn  allotment  the  household  is 
entitled  to  be  issued  on  presentment  of  such  docu- 
ment and  the  amount  to  be  paid  by  such  household 
for  such  allotment. 

§2013.  Establishment  of  program, 
(a)  Use  of  coupons;  rcdccmability. 

The  Secretary  is  authorized  to  formulate  and 
administer  a  food  stamp  program  under  which,  at 
the  recjnest  of  the  State  agency,  eligible  households 
within  the  State  shall  be  provided  with  an  op{X)r- 
tunity  to  obtain  a  nutritionally  adequate  diet 
through  the  issuance  to  them  of  a  coupon  allotment 
which  shall  have  a  greater  monetary  value  than  the 
charge  to  be  paid  for  such  allotment  by  eligible 
households.  The  coupons  so  received  by  such  house- 
holds shall  be  used  only  to  purchase  food  from  retail 


1/    Effective  January  1,   1973 „ 
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food  stores  which  have  been  approved  for  participa- 
tion in  the  food  stamp  program.  Coupons  issued  and 
used  as  provided  in  this  chapter  shall  be  redeemable 
at  face  value  by  the  Secretary  through  the  facilities 
of  the  Treasury  of  the  United  States. 

(b)  Distribution  of  federally  donated  foods. 

In  areas  where  the  food  stamt)  program  is  in 
operation,  there  shall  be  no  distribution  of  federally 
donated  foods  to  households  under  the  authority  of 
any  other  law  except  that  distribution  thereunder 
may  be  made:  (1)  during  temporary  emergency  sit- 
uations when  the  Secretary  determines  that  com- 
mercial channels  of  food  distribution  have  been  dis- 
rupted; (2)  for  such  period  of  time  as  the  Secretary 
determines  necessary,  to  effect  an  orderly  transition 
in  an  area  in  which  the  distribution  of  federally 
donated  foods  to  households  is  being  replaced  by  a 
food  stamp  program;  or  (3)  on  request  of  the  State 
agency:  Provided.  That  the  Secretary  shall  not 
approve  any  plan  established  under  this  chapter 
which  permits  any  household  to  simultaneously  par- 
ticipate in  both  the  food  stamp  program  and  the 
distribution  of  federally  donated  feeds  under  this 
clause  (3). 

(c)  Re^ilMinnR. 

The  acni'liiiy  nhall  Ihsiip  such  rt'RuIntlons.  not 
liiciih.si.-.lcni  with  IhiN  cliiii'liT.  u.s  Iw  ilccins  ni'co.ssary 
or  npproprlntp  for  the  i>ir«<ctlvc  and  etllclcnt  ad- 
ministration of  the  food  stamp  program. 

§2014.  Eligibility  standard!). 

(a)  Income  and  other  rmancial  resources  of  house- 
holds as  substantial  limiting  factors. 

Except  for  the  temporary  participation  of  house- 
holds that  are  victims  of  a  disaster  as  provided  in 
subsection  (b)  of  this  section,  participation  in  the 
food  stamp  program  shall  be  limited  to  those  house- 
holds whose  income  and  other  financial  resources  are 
determined  to  be  substantial  limiting  factors  in  per- 
mitting them  to  purchase  a  nutritionally  adequate 
diet. 

(b)  Uniform  national  standards;  minimum  criteria; 
income  tax  dependency  claims;  temporary  emer- 
gency standards;  special  standards  for  Puerto 
Kico,  Guam,  and  Virgin  Islands. 

The  Secretary,  in  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  establish 
uniform  national  standards  of  eligibility  for  partici- 
pation by  hoaseholds  in  the  food  stamp  program  and 
no  plan  of  operation  submitted  by  a  State  agency 
shall  be  approved  unless  the  standards  of  eligibility 
meet  those  established  by  the  Secretary.  The  stand- 
ards established  by  the  Secretary,  at  a  minimum, 
shall  prescribe  the  amounts  of  household  income  and 
other  financial  resources,  including  both  liquid  and 
nonliquid  asse.ts,  to  be  used  as  criteria  of  eligibility. 
Any  household  which  includes  a  member  who  has 
reached  his  eighteenth  birthday  and  who  is  claimed 
as  a  dependent  child  for  Federal  income  tax  pur- 
poses by  a  taxpayer  who  is  not  a  member  of  an  eli- 
gible household,  shall  be  ineligible  to  participate  in 
any  food  stamp  program  established  pursuant  to 
this  chapter  during  the  tax  period  such  dependency 
is  claimed  and  for  a  period  of  one  year  after  expira- 
tion ol  such  tax  period.  The  Secretary  may  also 
establish  temporary  emergency  standards  of  eligi- 
bility, without  regard  to  income  and  other  financial 


Food  Stain})  A.ct 


resources,  for  households  that  are  victims  of  a  dis- 
aster which  disrupted  commercial  channels  of  food 
distribution  when  he  determines  that  such  house- 
holds are  in  need  of  temporary  food  assistance,  and 
that  conunercial  channels  of  food  distribution  have 
again  become  available  to  meet  the  temporary  food 
needs  of  such  households:  Provided,  That  the  Sec- 
retary shall  in  the  case  of  Puerto  Rico,  Guam,  and 
the  Virgin  Islands,  establish  special  standards  of 
eligibility  and  coupon  allotment  schedules  which 
reflect  the  average  per  capita  income  and  cost  of 
obtaining  a  nutritionally  adequate  diet  in  Puerto 
Rico  and  the  respective  territories;  except  that  In 
no  event  shall  the  standards  of  eligibility  or  coupon 
allotment  schedules  so  used  exceed  those  In  the  fifty 
States. 

(c)  Employment  of  able-bodied  adults;  excepted  per- 
sons; refusal  of  work  during  strike  or  lockout. 
Notwithstanding  any  other  provisions  of  law,  the 
Secretary  shall  include  in  the  uniform  national 
standards  of  eligibility  to  be  prescribed  under  sub- 
section (b)  of  this  section  a  provision  that  each  State 
agency  shall  provide  that  a  h.ouschold  shall  not  be 
eligible  for  assistance  under  this  chapter  If  It  In- 
cludes an  able-bodied  adult  r)crson  between  the  ages 
of  eighteen  and  sixty-five  (except  mothers  or  other 
members  of  the  household  who  have  the  responsi- 
bility of  care  of  dependent  children  or  of  incapaci- 
tated adults,  bona  fida  students  in  any  accredited 
school  or  training  program,  or  persons  employed  and 
working  at  least  30  hours  f)cr  week)  who  either  (a) 
fails  to  register  lor  employment  at  a  State  or  Federal 
employment  office  or,  when  impi-actical,  at  such  other 
appropriate  State  or  Federal  office  designated  by  the 
Secretary,  or  <b)  has  refused  to  accept  employment 
or  public  work  at  not  less  than  (i)  the  applicable 
State  minimum  wage,  (ii)  the  applicable  Federal 
minimum  wage,  (iii)  the  applicable  wage  estab- 
lished by  a  valid  regulation  of  the  Federal  Govern- 
ment authorized  by  existing  law  to  establish  such 
regulations,  or  (iv)  $1.30  per  hour  if  there  is  no  ap- 
plicable wage  as  described  In  (1),  (ii),  or  (iii)  above. 
Refusal  to  work  at  a  plant  or  site  subject  to  a  strike 
or  a  lockout  for  the  duration  of  such  strike  or  lock- 
out shall  not  be  deemed  to  be  a  refusal  to  accent  em- 
ployment. 

§2015.  Coupons. 

(a)  Issuance. 

Coupons  shall  be  printed  In  such  denominations 
as  may  be  determined  to  be  necessary,  and  shall  be 
Issued  only  to  households  which  have  been  duly 
certified  as  eligible  to  participate  In  the  food  stamp 
program. 

(b)  Approved  food  stores;  usage  in. 

Coupons  issued  to  eligible  households  shall  be 
used  by  them  only  to  purchase  food  In  retail  food 
stores  which  have  been  approved  for  participation 
In  the  food  stamp  program  at  prices  prevailing  In 
such  stores:  Provided,  That  nothing  in  this  chapter 
shall  be  consti-ucd  as  authorizing  the  Secretary  to 
specify  the  prices  at  which  food  may  be  sold  by 
wholesale  food  concerns  or  retail  food  stores. 
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(e)  Design  of  coupons. 

Coupons  Issued  to  eligible  households  shaU  be 
simple  in  design  and  shall  include  only  such  words 
or  illustrations  as  are  required  to  explain  their  pur- 
pose and  define  their  denomination.  The  name  of 
any  public  official  shall  not  appear  on  such  coupons 
(Pub.  L.  88-525.  {  6.  Aug.  31,  1964.  78  Stat.  704.) 

§2016.  Value  of  coupon  allotment. 

(a)  Cost  of  adequate  diet ;  annu.i!  adjustments 

The  face  value  of  the  coupon  allotment  which 
Stat«  agencies  shall  be  authorized  to  issue  to  any 
households  certified  as  eligible  to  participate  in  the 
food  sump  program  shall  be  in  such  amount  as  the 
Secretary  determines  to  be  the  cost  of  a  nutritionally 
adequate  diet,  adjusted  nniu.ully  to  reflect  <  ha.mr« 
h»  llm  prices  of  fo.Hj  publl.slu-.l  l,y  the  Uurcnu  of  Ln- 
boT  Statistics  In  the  Department  of  Labor. 

(b)  Charges  to  households. 

Notwithstanding  any  other  provision  of  law,  house- 
holds shall  be  charged  for  the  coupon  allotment  is- 
sued to  them,  and  the  amount  of  such  charge  shall 
represent  a  reasonable  investment  on  the  part  of  the 
household,  but  in  no  event  more  than  30  per  centum 
of  the  household's  Income:  Prouided,  That  coupon 
allotments  may  be  issued  without  charge  to  house- 
holds with  income  of  less  than  $30  per  month  for  a 
family  of  four  under  standards  of  elicibility  pre- 
scribed by  the  Secretary:  Provided  further.  That  the 
Secretary  shall  provide  a  reasonable  opportunity  for 
any  eligible  household  to  elect  to  be  issued  a  coupon 
allotment  having  a  face  value  which  is  less  than  the 
face  value  of  the  coupon  allotment  authorized  to  be 
Issued  to  them  under  subsection  (a)  of  this  section. 
The  charge  to  be  paid  by  eligible  households  elect- 
ing to  exercise  the  option  set  forth  in  this  subsec- 
tion shall  be  an  amount  which  bears  the  same  ratio 
to  the  amount  which  would  have  been  charged  under 
subsection  (b)  of  this  section  as  the  face  value  of 
the  coupon  allotment  actually  Issued  to  them  bears 
to  the  face  value  of  the  coupon  allotment  that  would 
have  been  issued  to  them  under  subsection  (a)  of 
this  section. 

(c)  Tax  exemptions  and  other  considerations. 

The  value  of  the  couiwn  allotment  provided  to 
any  eligible  household  wliich  is  in  excess  of  the 
amount  charged  such  households  for  such  allotment 
shall  not  be  considered  to  be  Income  or  resources  for 
any  purpose  under  any  Federal  or  State  laws  In- 
cluding, but  not  limited  to,  laws  relating  to  taxation, 
welfare,  and  public  assistance  programs. 

(d)  Disposition  of  funds. 

Funds  derived  from  the  charges  made  for  the 
coupon  allotment  shall  be  promptly  deposited  in  a 
manner  prescribed  In  the  regulations  Issued  pursuant 
to  this  chapter.  In  a  separate  account  maintained 
In  the  Tieasui-y  of  the  United  States  for  such  pur- 
pose. Such  deposits  shall  be  available,  without 
limitation  to  fiscal  years,  for  the  redemption  of 
coupons. 


Food  Stamp  Act 


§2017.  Approval  of  retail  food  stores  and  wholesale 
food  concerns. 

(a)  Applications;  qualifications  of  applicants;  factors 
considered;  issuance  of  certificate. 
Regulations  Issued  pursuant  to  this  chapter  shall 
provide  for  the  submission  of  applications  for  ap- 
proval by  retail  food  stores  and  wholesale  food  con- 
cerns which  desire  to  be  authorized  to  accept  and 
redeem  coupons  under  the  food  stamp  program  and 
for  the  approval  of  those  applicants  whose  partici- 
pation will  effectuate  the  purposes  of  the  food  stamp 
program.  In  determining  the  qualifications  of  ap- 
plicants there  shall  be  considered  among  such  other 
factors  as  may  be  appropriate,  the  following:  (1)  the 
nature  and  extent  of  the  retail  or  wholesale  food 
business  conducted  by  the  applicant;  (2)  the  volumo 
of  coupon  business  which  may  reasonably  be  expected 
to  be  conducted  by  the  applicant  retail  food  store 
or  wholesale  food  concern;  and  (3)  the  business  in- 
tegrity and  reputation  of  the  applicant.  Approval 
of  an  applicant  shall  be  evidenced  by  the  issuance  to 
such  applicant  of  a  nontransferable  certificate  of 
approval. 

(b)  Submission  of  information  by  stores  and  concerns; 
disclosure  of  information. 

Regulations  issued  pursuant  to  this  chapter  shall 
require  an  applicant  retail  food  store  or  wholesale 
food  concern  to  submit  information  which  will  per- 
mit a  determination  to  be  made  as  to  whether  such 
applicant  qualifies,  or  continues  to  qualify,  for  ap- 
proval under  the  provisions  of  this  chapter  or  the 
regulations  issued  pursuant  to  this  chapter.  Regu- 
lations issued  pursuant  to  this  chapter  shall  pro- 
vide for  safeguards  which  restrict  the  use  or  dis- 
closure of  information  obtained  under  the  authority 
granted  by  this  subsection  to  purposes  directly  con- 
nected with  administration  and  enforcement  of  the 
provisions  of  this  chapter  or  the  regulations  issued 
pursuant  to  this  chapter. 

(c)  Hearing  on  refusal. 

Any  retail  food  store  or  wholesale  food  concern 
which  has  failed  upon  application  to  receive  ap- 
proval to  participate  in  the  food  stamp  program 
may  obtain  a  hearing  on  such  refusal  as  provided 
in  section  2022  of  this  title.  (Pub.  L.  88-525,  §  8. 
Aug.  31.  1964,  78  Stat.  705.) 

§2018.  Redemption  of  coupons. 

Regulations  Issued  pursuant  to  this  chapter  shall 
provide  for  the  redemption  of  coupons  accepted  by 
retail  food  stores  through  approved  wholesale  food 
concerns  or  through  banks,  with  the  cooperation  of 
the  Treasury  Department. 

§2019.  Administration  of  program. 

(a)  Efforts  to  insure  participants  obtain  needed  foods; 
foods  in  abundant  or  surplus  supply;  cooperation 
of  Federal,  State,  local  and  private  agencies. 
All  practicable  efforts  shall  be  made  in  the  admin- 
istration of  the  food  stamp  program  to  insure  that 
participants  use  their  increased  food  purchasing 
power  to  obtain  those  staple  foods  most  needed  In 
their  diets,  and  particularly  to  encourage  the  con- 
tinued use  of  those  In  abundant  or  surplus  supply 
so  as  not  to  reduce  the  total  consumption  of  surplus 
commodities   which   have   been    made  available 
through  direct  distribution.    In  addition  to  such 
steps  as  may  be  taken  administratively,  the  voluntary 
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cooperation  of  existing  Federal,  State,  local,  or  pri- 
vate agencies  which  cary  out  informational  and  edu- 
cational programs  for  consumers  shall  be  enlisted. 

(b)  Responsibility  of  State  apency  for  certification  of 
applicants  and  issuance  of  coupons;  records;  in- 
spection and  audit. 

The  State  agency  of  each  participating  State  shall 
assume  responsibility  for  the  certification  of  appli- 
cant households  and  for  the  Issuance  of  coupons: 
Provided.  That  the  State  agency  may,  subject  to. 
State  law,  delegate  Its  responsibility  in  connection 
with  the  issuance  of  coupons  to  another  agency  of 
the  State  government.  There  shall  be  kept  such 
records  as  may  be  necessary  to  ascertain  whether 
the  program  is  being  conducted  in  compliance  with 
the  provisions  of  this  chapter  and  the  regulations 
issued  pursuant  to  this  chapter.  Such  records  shall 
be  available  for  inspection  and  audit  at  any  reason- 
able time  and  shall  be  preserved  for  such  period  of 
time,  not  In  excess  of  three  years,  as  may  be  speclflcd 
In  the  regtilations. 

(c)  .MTnl.ivit  for  certification  of  applic.int ;  period  of 
validity  of  cort jfiration  upon  removal  from  one 
political  siib(li\isioM  to  another;  prohibition 
against  discrimination. 

■"^Any  houoohold  whioh  io  pooolvlng  publlo  oonlct 
and  wliich  malces  application  for  the  byisfttS'oFthis 
chapter  shall  be  certifiedIor.-«WfiMlty  solely  by 
execution  of  anaflid«TlCin  such  form  as  the  Sec- 
rctarvDiAy-pfescrlbe,  by  the  member  of  such  house- 
mttking  appliontioyy Certification  of  a  house- 
hold as  eligible  in  any  pMjIitical  subdivision  shall,  in 
the  event  of  removal  of  such  household  to  another 
political  subdivision  in  which  the  food  stamp  pro- 
gram is  operating,  remain  valid  for  participation  in 
the  food  stamp  program  for  a  period  of  sixty  days 
from  the  date  of  such  removal.  In  the  certification 
of  applicant  households  for  the  food  stamp  program 
there  shall  be  no  discrimination  against  any  house- 
hold by  reason  of  race,  religious  creed,  national  ori- 
gin, or  political  beliefs. 

(d)  Welfare  prants. 

Participating  States  or  participating  political  sub- 
divisions thereof  shall  not  decrease  welfare  grants 
or  other  similar  aid  extended  to  any  person  or  per- 
sotis  as  a  con.scqucncc  of  such  person's  or  persons' 
participation  in  benefits  made  available  under  the 
provisions  of  this  chapter  or  the  regulations  issued 
pursuant  to  this  chapter. 

(c)  State  plan  of  operation;  submission;  contents. 
The  State  agency  of  each  State  desiring  to  par- 
ticipate In  the  food  stamp  program  shall  submit  for 

"  approval  a  plan  of  operation  specifying  the  manner 
In  which  such  program  will  be  conducted  within  the 
State,  the  political  subdivisions  within  the  State  in 
which  the  State  desires  to  conduct  the  program,  and 
the  effective  dales  of  participation  by  each  such 
jx>lillcal  subdivision.  In  addition,  such  plan  of  opera- 
tion shall  provide,  among  such  other  provisions  as 
may  by  regulations  bo  required,  the  following:  (1) 
the  specific  standards  to  be  used  in  detennining  the 
eligibility  of  applicant  households;  (2)  that  the  State 
agency  shall  undertake  the  certification  of  applicant 
households  in  accordance  with  the  general  proce- 
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dures  and  personnel  standards  uoei  by  thoM . 

/.orHflraftnn  pn^  |1 1|   1 1 1 )  II    Till     III  III  III       llllllll  thC 

§411(d)  prescribed  by  the  Secretary  in  the  regu 

tions  issued  pursuant  to  this  Act  /\ 

;  (3)  safe- 
guards which  restrict  the  use  or  disclosure  of  infor- 
mation obtained  from  applicant  households  to  per- 
sons directly  connected  with  the  adminislration  or 
enforcement  of  the  provisions  of  this  chapter  or  the 
regulations  issued  pursuant  to  this  chapter;  (4)  for 
the  submission  of  such  reports  and  other  informa- 
tion as  from  time  to  time  may  be  required;  (f))  that 
the  State  agency  shall  undertake  effective  action, 
including  the  use  of  services  provided  by  other  fed- 
erally funded  agencies  and  organizations,  to  inform 
low-income  households  concerning  tlie  availability 
and  bcncfils  of  tlie  food  stamp  program  and  insure 
the  participation  of  eligible  hoaseholds;  and  (6)  for 
the  granting  of  a  fair  hearing  and  a  prompt  deter- 
mination thereafter  to  any  household  aggrieved  by 
the  action  of  a  State  agency  under  any  provision  of 
Its  plan  of  operation  as  It  affects  the  participation  of 
such  household  in  the  food  stamp  program.  The 
•Otate  pgcncy  ohftll,  notwitlintnndinB  ony  othoppro 
vision  of  law,  institute  procedures  underyJrfCn  any 
household  participating  in  the  food.>Wrnp  program 
shall  be  entitled,  if  It  so  elccJii^^JJnave  tlie  charges, 
if  any,  for  its  coupoiiQji<yfincnt  deducted  from  any 
grant  or  paymep>-StIch  household  may  be  entitled 
ST-ll(e}  to  receivejintfcr  any  federally  aided  public  assist- 

jram  and  have  its  coupon  allotment  dlstri- 
to  it  with  ouoh  BPont  or  pftymory^  In  approv- 
ing the  participation  of  the  subdivisions  requested 
by  each  State  in  Its  plan  of  operation,  the  Secretary 
shall  provide  for  an  equitable  and  orderly  expansion 
among  the  several  Slates  In  accordance  witli  their 
relative  need  and  readiness  to  meet  their  requested 
effective  dates  of  participation. 

(f)  Compliance;  withholding  issuance  of  coupons. 
If  the  Secretary  determines  that  In  the  adminis- 
tration of  the  program  there  is  a  failure  by  a  State 
agency  to  comply  substantially  with  the  provisions 
of  this  chapter,  or  with  the  regulations  issued  pur- 
suant to  tills  chapter,  or  with  the  State  plan  of 
operation,  he  shall  inform  such  State  agency  of  such 
failure  and  shall  allow  the  State  agency  a  reasonable 
period  of  time  for  the  correction  of  such  failure. 
Upon  the  expiration  of  such  period,  the  Secretary 
shall  direct  that  there  be  no  further  issuance  of 
coupons  in  the  political  subdivisions  where  such 
failure  has  occurred  until  such  time  as  satisfactory 
corrective  action  has  been  taken. 

(g)  Negligence  or  fraud. 
If  the  Secretary  determines  that  there  has  been 

gross  negligence  or  fraud  on  the  part  of  the  State 
agency  In  the  certification  of  applicant  households. 


J. 
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the  State  shall  upon  request  of  the  Secretary  deposit 
Into  the  separate  account  authorized  by  section  2016 
of  this  title,  a  sum  equal  to  the  amount  by  wWch 
the  value  of  any  coupons  Issued  as  a  result  of  such 
negllsence  or  fraud  exceeds  the  amount  that  was 
charged  for  such  coupons  under  section  2016(b)  of 
this  title. 

(h)  Meal  purchases  by  household  members  of  certain 
years  and  elderly  persons  without  meal  prepara- 
tion ability  because  of  disability. 

Subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  in  the  regulations 
issued  pursuant  to  this  chapter,  members  of  an  eligi- 
ble household  who  are  sixty  years  of  age  or  over  or 
an  elderly  person  and  his  spouse  may  use  coupons 
issued  to  them  to  purchase  meals  prepared  for  and 
delivered  to  ihem  by  a  political  subdivision  or  by  a 
private  nonprofit  or(;niilzatlon  which:  (1)  Is  not  re- 
ceivlnp  federally  dr.nnled  foods  from  the  United 
State's  Department  of  A;;rlculturo  for  u:;e  in  the  prep- 
aration of  such  meals;  (2)  is  operated  in  a  manner 
consistent  with  the  pun^oses  of  this  chapter;  and 
(3)  is  rccogiilzeU  as  a  tax  exempt  oigaiUzation  by 
the  Internal  Revenue  Service:  Provided.  Tliat  house- 
hold members  or  elderly  persons  to  whom  meals  are 
delivered  are  housebound,  feeble,  physically  handi- 
capi>ed,  or  otherwise  disabled,  to  the  extent  that 
they  are  unable  to  adequately  prepare  all  of  their 
meals.  Meals  served  pursuant  to  this  subsection  shall 
be  deemed  "food"  for  the  purposes  of  this  chapter. 

§2020.  Disqiialincation  of  retail  stores  and  wholesale 
concerns. 

Any  approved  retail  food  store  or  wholesale  food 
concern  may  be  disqualified  from  further  participa- 
tion In  the  food  stamp  program  on  a  finding,  made  as 
specified  In  the  regulations,  that  such  store  or  con- 
cern has  violated  any  of  the  provisions  of  this  chap- 
ter, or  of  the  regulations  issued  pursuant  to  this 
chapter.  Such  disqualification  shall  be  for  such  pe- 
riod of  time  as  may  be  determined  in  accordance 
with  regulations  issued  pursuant  to  this  chapter. 
The  action  of  disqualification  shall  be  subject  to 
review  as  provided  In  section  2022  of  this  title. 

§2021.  Determination  and  disposition  of  claims. 

The  Secretary' shall  have  the  power  to  determine 
the  amount  of  and  settle  and  adjust  any  claim  and 
to  compromise  or  deny  all  or  part  of  any  such  claim 
or  claims  arising  under  the  provisions  of  this  chapter 
or  the  regulations  issued  pursuant  to  this  chapter. 

§2022.  Administrative  and  judicial  review. 
Whenever — 

(a)  an  application  of  a  retail  food  store  or 
wholesale  food  concern  to  participate  In  the  food 
stamp  program  Is  denied, 

(b)  a  retail  food  store  or  a  wholesale  food  con- 
cern is  disqualified  under  the  provisions  of  section 
2050  (if  Ihl".  llllo,  or 

(('  >  nil  Ki'  lull  I  of  itiiy  rlitliii  iif  it  1 1'(  nil  (oiiil  ,ili>rti 
(ir  vvliiilc.mlc  Idiiit  (.onct  i  n  l.s  ilenlcd  iindfr  the  pro- 
visions of  section  2021  of  this  title,  notice  of  such 
administrative  action  shall  be  Issued  to  the  retail 
food  store  or  wholesale  food  concern  Involved. 
Such  notice  shall  be  delivered  by  certified  mall  or 
personal  service.  If  sucli  store  or  concern  Is  ag- 
grieved by  such  action.  It  may.  In  accordance  with 
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regulations  promulgated  under  this  chapter,  with- 
in ten  days  of  the  date  of  delivery  of  such  notice, 
file  a  written  request  for  an  opportunity  to  submit 
Information  In  support  of  Its  position  to  such  per- 
son or  persons  as  the  regulations  may  designate. 
If  sucli  a  request  Is  not  made  or  if  such  store  or 
concern  falls  to  submit  Information  In  suoport  of 
Its  position  after  filing  a  request,  the  administra- 
tive determination  shall  be  final.  If  such  a  re- 
quest is  made  by  such  store  or  concern,  such  In- 
formation as  may  be  submitted  by  the  store  or 
concern,  as  well  as  such  other  Information  as  may 
be  available,  shall  be  reviewed  by  the  person  or 
persons  designated,  who  shall,  subject  to  the  right 
of  Judicial  review  hereinafter  provided,  malce  • 
determination  which  5;hall  be  final  and  which  shall 
take  effect  fifteen  days  after  the  date  of  the  de- 
liveiy  or  service  of  such  final  notice  of  determina- 
tion. If  the  store  or  concern  feels  aggrieved  by 
such  final  detcrmlnntlon  he  may  obtain  judicial 
review  thereof  by  filing  a  comolalnt  against  the 
United  States  in  the  United  States  district  court 
for  the  district  in  which  he  resides  or  Is  engaged 
In  business,  or  in  any  court  of  record  of  the  State 
having  comnctcnt  Jurisdiction,  within  thirty  days 
after  the  date  of  delivery  or  service  of  the  final 
notice  of  determination  uoon  him,  requesting  the 
court  to  set  aside  sucli  determination.  The  copy 
of  the  summons  and  complaint  required  to  be  de- 
livered to  the  official  or  agency  wlio.sc  order  is 
being  attaciccd  shall  be  sent  to  the  Secretary  or 
such  person  or  persons  as  he  may  designate  to 
receive  service  of  process.  The  suit  in  the  United 
States  district  court  or  State  court  shall  be  a  trial 
de  novo  by  the  court  in  which  the  court  shall  de- 
termine the  validity  of  the  questioned  administra- 
tive action  In  Issue.  If  the  court  determines  that 
such  administrative  action  Is  Invalid  it  shall  enter 
such  Judgment  or  order  as  it  determines  Is  In 
accordance  with  the  law  and  the  evidence.  Dur- 
ing the  pendency  of  such  judicial  review,  or  any 
appeal  therefrom,  the  administrative  action  under 
review  shall  be  and  remain  in  full  force  and  effect, 
unless  an  application  to  the  court  on  not  less  than 
ten  days'  notice,  and  after  hearing  thereon  and  a 
showing  of  irreparable  injury,  the  court  tempo- 
rarily stays  such  administrative  action  pending 
disposition  of  such  trial  or  appeal. 

§2023.  Viol.ntions  and  enforcement;  issuance  or  pre- 
sonlmcnt  for  rcdonipUon  of  coupons;  penalties; 
coupons  as  oblig.Ttinns  of  United  States;  adidavlt 
as  basis  for  fraud  only. 

(a)  Notwithstanding  any  other  provisions  of  this 
chapter,  the  Secretai-y  may  provide  for  the  purchase, 
issuance  or  presentment  for  redemption  of  coupons 
to  such  person  or  persons,  and  at  such  times  and  In 
such  manner,  as  he  deems  necessary  or  appropriate 
to  protect  the  Interests  of  the  United  States  or  to 
insure  enforcement  of  the  provisions  of  this  chapter 
or  the  regulations  Issued  pursuant  to  this  chapter. 

(b>  Whoever  knowingly  uses,  transfers,  acquires, 
alters,  or  possesses  coupons  or  authorization  to  pur- 
chase cards  in  any  manner  not  authorized  by  this 
chapter  or  the  regulations  issued  pursuant  to  tills 
chapter  shall,  if  silch  coupons  or  authorization  to 
purchase  cards  are  of  the  value  of  $100  or  more,  l>e 
guilty  of  a  felony  and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $10,000  or  imprisoned  for  not 
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more  than  five  years  or  both,  or,  if  such  coupons  or 
authorization  to  purchase  cards  are  of  a  value  of  less 
than  $100,  shall  be  guilty  of  a  misdemeanor  and 
shall,  upon  conviction  thereof,  be  fined  not  more 
than  $5,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(c)  Whoever  presents,  or  causes  to  be  presented, 
coupons  for  payment  or  redemption  of  the  value 
of  $100  or  more,  knowing  the  same  to  have  been 
received,  transferred,  or  used  In  any  manner  In 
violation  of  the  provisions  of  this  chapter  or  the 
regulations  Issued  pursuant  to  this  chapter  shall  be 
guilty  of  a  felony  and  shall,  upon  conviction  there- 
of, be  fined  not,  more  than  $10,000  or  Imprisoned 
for  not  more  than  five  years,  or  both,  or,  if  such 
coupons  arc  of  a  value  of  less  than  $100,  shall  be 
guilty  of  a  misdemeanor  and  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(d)  Coupons  Issued  pursuant  to  this  chapter  shall 
be  deemed  to  be  obligations  of  the  United  States 

?411('f within  the  meaning  of  section  8  of  Title  18. 

 (e>  Mo  pewon  ohall  be  ohopgod  with  a  violation^ 

of  this  chapter  or  any  other  Act,  or  of 
issued  under  this  chapter  or,,ai»r'Tynicr  Act,  or  of 
any  State  planot,ji>prrinlon  on  the  basis  of  any 
statem£iit«-OT'mformallon  contained  In  an  affidavit 
purnunnt  t«  oootion  a010<o)  of  thio  titio,  cwaapt 
for  ffftudr^ 

§  2024.  .State  rinanriiif;  nf  administrative  costs;  Kcdrral 
payments  to  .St.'.to  agc-ncios. 

(a)  Eiach  State  shall  be  responsible  for  financing, 
from  funds  available  to  the  State  or  political  sub- 
division thereof,  the  costs  of  can-ying  out  the  ad- 
ministrative responsibilities  assigned  to  it  under  the 
provisions  of  this  chapter.  Except  as  provided  for 
In  subsection  (b)  of  this  section,  such  costs  shall  In- 
clude, but  shall  not  be  limited  to,  the  certification 
of  households;  the  acceptance,  storage,  and  pro- 
tection of  coupons  after  their  delivery  to  receiving 
points  within  the  States;  and  the  issuance  of  such 
coupons  to  eligible  households  and  the  control  and 
accounting  therefor. 

(b)  The  Secretary  is  authorized  to  pay  to  each 
State  agency  an  amount  equal  to  62 '/2  per  centum 
of  the  sum  of  (1)  the  direct  salary,  travel,  and 
travel-related  cost  (including  such  fringe  benefits 
as  are  normally  paid)  of  personnel.  Including  the 
Immediate  supervisors  of  such  personnel,  for  such 
time  as  they  are  employed  in  taking  the  action  re- 
quired under  the  provisions  of  section  2019(e)  (5)  of 
this  title  and  in  making  certification  determinations 
for  households  other  than  those  which  consist  solely 
of  recipients  of  welfare  assistance;  (2)  the  direct  sal- 
ary, travel,  and  travel-related  costs  (including  such 
fringe  benefits  as  are  normally  paid)  of  personnel 
for  such  time  as  they  are  employed  as  hearing  ofll- 
clals  under  section  2019(e)  of  this  title. 


1/    Effective  January  1,  1973. 
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§2025.  Authorization  of  appropriations;  limitation  of 
coupon  value;  deposit  of  funds;  nature  of  expen- 
ditures; reports  to  Congress. 

(a)  To  carry  out  the  provisions  of  this  chapter, 
there  Is  hereby  authorized  to  be  appropriated  not 
in  excess  of  $75,000,000  for  the  fiscal  year  ending 
June  30,  19G5  not  In  excess  of  $100,000,000  for  the 
fiscal  year  cndinB  June  30,  19GC;  and  not  In  excess 
of  $200,000,000  for  the  flscal  year  ending  June  30, 
1967;  not  hi  excess  of  $200,000,000  for  the  fiscal  year 
cncllnR  June  30,  19C8;  not  In  excess  of  $315,000,000 
for  the  fiscal  year  ending  June  30,  1969 ;  not  In  excess 
of  $610,000,000  for  the  fiscal  year  endinc  June  30. 
1970;  not  In  excess  of  $1,750,000  for  the  fiscal  year 
cndinfr  June  30,  1971 ;  and  for  the  fiscal  years  ending 
June  30.  1972  and  June  30,  1973  such  sums  as  the 
Cong) CSS  may  appropriate;  and  not  In  excess  of  such 
sum  as  may  hereafter  be  authorized  by  Congress 
for  any  subsequent  fiscal  period.  Such  portion  of 
any  such  appropriation  as  may  be  required  to  pay 
for  the  value  of  the  coupon  allotments  issued  to 
eligible  households  which  Is  In  excess  of  the  charges 
paid  by  such  household  for  such  allotments  shall 
be  transferred  to  and  made  a  part  of  the  .separate 
account  created  under  section  201C(d)  of  this 
title.  This  chapter  shall  be  carried  out  only  with 
funds  appropriated  from  the  general  fund  of  the 
Treasury  for  that  specific  purpose  and  in  no  event 
shall  It  be  carried  out  with  funds  derived  from  r>er- 
mancnt  appropriations.  On  or  before  Januai-y  20  of 
each  year,  the  Secretary  shall  submit  to  Congress  a 
report  sett  ng  forth  operations  under  this  chapter 
during  the  preceding  calendar  year  and  projecting 
needs  for  the  ensuing  calendar  year. 

(b)  In  any  fiscal  year,  the  Secretary  shall  limit 
the  value  of  those  coupons  issued  which  Is  in  excess 
of  the  value  of  coupons  for  which  households  are 
charged,  to  an  amount  which  Is  not  in  excess  of  the 
portion  of  the  appropriation  fo"r  such  flscal  year 
which  is  transferred  to  the  separate  account  under 
the  provisions  of  subsection  (a)  of  this  section.  If 
In  any  fiscal  year  the  Secretary  finds  that  the  re- 
quirements of  participating  States  will  exceed  the 
limitation  set  forth  herein,  the  Secretary  shall  direct 
State  agencies  to  reduce  the  amount  of  such  coupons 
to  be  issued  to  participating  households  to  the  ex- 
tent necessary  to  comply  with  the  provisions  of  this 
subsection. 

(c)  If  the  Secretai-y  determines  that  any  of  the 
funds  in  the  separate  account  created  under  sec- 
tion 2016(d)  of  this  title  are  no  longer  required  to 
carry  out  the  provisions  of  this  chapter,  such  portion 
of  such  funds  shall  be  paid  Into  the  miscellaneous 
receipts  of  the  Treasury. 

(d)  Amounts  expended  under  the  authority  of  this 
chapter  shall  not  be  considered  amounts  expended 
for  the  purpose  of  carrying  out  the  agricultural 
price-support  program  and  appropriations  for  the 
purposes  of  this  chapter  shall  be  considered,  for  the 
purpose  of  budget  presentations,  to  relate  to  the 
functions  of  the  Ooveriunent  concerned  with  wel- 
fare. 
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